3 o XY = 4§ g :
78 : Vol. IX.
e 3 : Ol.
»N".r'wzs Friday, November 29, 1793. :
v SRS ’ =
) = 4,000
5 FER \DVERTISEMENT. ! ~ ADVERTISEMENT. 5 8 Do. See :
C'IVIL'_—‘—“DEPARWENF 5 - o FR FIbEN.IL‘,NT 2 ¢ LL Perfons having Claims on the Eftate of 18 Do. :ﬁ: :»&
° Fort St. George, Nowember 5125 1285 THE Paperwriting pETgoTting Lo be the Willofthe A_ M. John Butler decealed, ave requeflted to 40 go. e 4:”°
T has been rfolved, thatall Advertifements which late Mr. Fohn Hall, having Beex for ahdz by 11 make known the Same to Mr. G. P. Cook, of Fort E_o Dc. iu e
appear under the OFF1CTAL SIGNATURE of (| the Honorable the Mayor's Court, " and the faid Jotn || St. George, Atomney for Mr, Peter Maclaren, the 950 ‘;}f ity o
g erﬂrftﬁ: SroRETARIES of this Govern- || Hall pronounced to hage died Inteflate—Notice is Adminiftrater, and all Perfons indebted to the Eftate 1 Do. allotte: oT'c; % &0
2 "V;’;EF T, o of any other Officers of Govermment, fro- (| herehy Giyen, that an Apelication was this Day || are requefled forthwith ro pay the Amount of their dﬂ;’n L E’ 8
erly Ssuthorifed to publifh them, i the MADRAS {| made before the King's Ordinazy in the faid Hono- || fayerad Debts into:the Hands of the faid Attorney, 1 Do. allotted to _15 i 5089
,(”nURv'F’V. areimeant, and voft be ""”"‘di'“ b”";““ rf’“’f ’f; "EJ;W"‘;,’";"'/': 5‘} ’;" ;}’;/"ffi:ﬂliﬂfﬂm; whoisduly authorifcd to receive the Szme, H“dd“’ drawn Ticket
R otification of the Bonrd's Ordens || tion tothe Eftate of the fuid John s \ 0 bz grante £ £ unt zeceived. e _ = -
b (A R B ifthey were || (o Marianne Hadl the Widsa and Rt of she foct || B 7 PFOPER 2€quitiances for the Amo el 3105 Prizes smounting o Star Pags. 100,000
‘qn;zijld ) /g;p!ﬁ,,/ e .sﬁlﬁm v, || Decafed, “and in Conjuion with Henrv Chickly || === 5 6895 Blanks. g e ad
7 P mﬁn and. Refolutions #fve || Michedl, and Fohn Pe Fries, Bond Creditors of the 10,aco Tickets
B /aid Deceafed, and for the [zterefiof athers the Cro

HASI G OBERTSCLERK, Secretar
GOVERNMENT ADVERTISEMENT.
OTICE ts TEREBY GIVEN, that Sealed

}' Propofals vill Be receieduntil Friday the 2oth
Infiant, at 13.0*Clock in the Forencon, for the purchafe
of the whole or any part of the undermentioned Coins.

%" "' Pondickerrv Rupees, 200,000
Rupees, of Sorts, 203,000
Abmedy Gold Mokurs, 2500 |
Seddicy iDo, -t : 1,750

=d o Ferokeear:Suftaunny Pagodas — 1340,03%
My flers cf the different\Coin’ may be feen on ap-
Pltcatian.sta the Clivk of the Trezfigys ! s :
- Byorder gf the Ganernor in Loungel:
5 ROBERT CLE}_{K’, Secretary,
Fort St. George : 19th Noyember, 1703:

“GOVERNMENT ADVERTISEMEN 1. 3
\JOTICE is hereby 'ﬁivcn, T‘Arlg’m{er‘i Pro- |
N pofals oull ke receined, at the Office.of the |
Secrets, " Public Department,. until the 3|
Decembér n t, at fen o'Clock in the . Farenoon, |
Jor_the delivery of fix Laes of Manndsof Coaft Saly |
in Bef{éal, under the following Conditions. o s
1 he: Propofers may under take for “the uwihale
Duantity, or @ proportion mat lefs than one jhun-
Zred “thoufand (100,000) ‘maunds, of eighty two
~ Siccal Weght to the Seer each. 3
L. Whateyer Quantity is engaged for, muff be
delivered at the Rifk of the ContraGior, on or hefore
the 1t November 1704, on Shove at the Salt Golahs
at, or mear Sulky, in the neighbovrhood of Calcutta,
and @ Penalty of o5 per Cent Jhall bs Sor feited upon
the Quantity fhore deliveved, unlefs the Contractor

ditors, by their Attorniss Hairy Chichley Mickell,

Jokn De Fries, Thomas Steplene, and Fduward

‘{_l{,/ % as well as for the [nterefl of fuck other Bond
& gl 3 as

7 A8 JRall ex inire come-and Claim the Benehit
ofthe [zid Adminifiration, ¥

Fort St. George :

GILE. RICKETTS,
Nov. 26th 1793, ey

ProcTOR.

o ADVARTISEMENT.
OTIC IS HEREBY Given, fat an at-
| plication was this day ade before the Ki

Ordinery in- zhe Honorable the Mayor's; Court

| Madrappatzam, for Letters of Adminifiration to the

Efate and fffofis of Licur. Alexanie= Canpbeil, of
His Majefiy's ved Rest. Deceafed, to 4e granted to
William: Fokn' Chater, as a Creditor o the faid
Deceafed. :

‘B SAMUEL,
Protior.

Fort St. George : 1gth November, 1703

ESTATEOF THE LATE JAMES FELL.

ETTERS of adminifiration kaving paffed the

A Sealsof the Fomorable the Mayows Coure, to
Jokn Card, of the Efate und Effes of the late Fames
Fell, deceafed, It 5s requefied. that ail perfons indebt~
ed tathe faid Eflate, dp mahe ammediote. payment of
the fams to the Adninifirator, and il perfons having
ant clatms on the fait Eflate, are vequefied to deliver
their’ Clatms 10 the Adwminsflrator or his Houfe iy
ge, on or brfore the firft

hall make it appear, that it had been afually en-
“barhed for the pursofe-of, fulfilling his' enzagements, ||
‘end afterwards loft on the Paffage to Bengal. 3
* 1L, The Saltto e delivered. at an zven Scale,
‘of 8o Sicca weight per Seer and 4o Seer' (o the
Maund. ;
V. The Propofals to [pecify the Rate inStar
Bagidss, ot which each 100 Maunds of Salt is
‘ﬁ*‘c*ﬂ‘?f’i{r{d ik ‘Calcutta, - the Propofer advert-
dng 4 the fillowing ‘mades and periods-of pay-
MENLSN 15 oo thivd of the walue of the Quantic,
y epgafed to be ddianesd to the Contzaflor,. on.
the Execution of the writimge at Fows S+ Lorwgon
One ‘thivd more of the ualic of cach Cargo em-
Barked, ax [oon as Bills of Ladine are produced
20 the Secreraries, afteriaining the 'Quann‘tirx laden
omeach Veflel; pnd the remaining 'iﬁ.lrd,.op the Pro~
Juétion af Certeficates bf the whole Quantitses enraged
Sor havingrbech delivered in Calcutta, 1iis lefr in
the ontion of the Contractors (and wkich thev are to
declare ) whether to recétve pavment for the whole
in Bencal, by Promiflory Notes beariny. fix. pevcent
Intereft, from the per ds abaue alluded to; or-at
“Madras in Monzy'er in Promiffory. Nates bzaring fix
2¢7 Cent Intereft, at the Difereitan of Government.
NP Ordir 16 fecire the Contradior from dife
< @ppointment in his deliveress, ax allowance of 5
per Cent willhy adwitted over and'aboue the precife
Quantities  engaged for, but any fur,{:[us.allmptgd
20 b imporeed ém;nd ket alldioarce will, on dif-
govery, beeonfifcated., 4 ; )
T T ﬁfad Jecurities 10 be ‘wimed in the
Propafal,, who are to"be bound for all the Sums
advanced [everally and jointly with the Coitraclor
and for the Penalty on all frort deliveries,
.= N.B. M ;}fer.\‘ will be attended to, whith &iffer
fromany of the above Conditions..
- By Order of the Governor in Council
] 7" ROBERT CLERK, Sec:
FortSt. George: goth September, 1703.

GOVERNMENT ADVERTISEMENT.
BEREAS iz is flspulated in the above Ad-
; vertifement, that the payment (if required
by the Contrallor &6 be made in Bengal) fhall be
‘$ffued in Prm.i[? Notes, bearing fix per cent In-
“derefi—Notice is Kerehy piven, that ihe Covernor i
Cemeral in Countil hes 7eferved to Aamfelf the Option
y‘?‘infﬁd Notes, or Monzy in lien thereef, Jhould
o5 w"‘”‘“‘”"“a‘fgm e Governpy in Coteil
By 0 the the Governpr in Cotrncil.
i~ ROBERT CLERK, Secc.
Exam, J: Faleanar,

Fort Se. % foe: 2 ;{-{ohﬁ:jg_;. ;
* _GOVERNMENT ADVER ITSEVIENT,

,I‘.’Vﬂf{tf -obwiate, in future, all difFculties in
2hyColleSlion , Quit Rene at ¢4 Prefidency—This

- 35 ta give Notice that the Proprictors s Houfes and
- Cardens paving Quit Rent tme Cmaa{v, t;rgo may
_ e 2 poffeffion, at the time the Annual Quit lent
Is due, beifg on the oth April of each Year,— '
il be keld o ‘werable for all Arrears outflanding,;
‘and may gccrue, from the goth lzanr, without, e-. !
iftrencetoany preceding Propriclor, as in ali Pur.
- efefes and transfers of fuch property; any Sums die on
“sthis Account Mould befettteq betwem the Partivs, °

| in England—The -weil
i 11 Netunno, in having

i together, 'with her -
hipe

Noveh St.* Fort: St. Georg
day of. Janiary 1994, after swhich no Clatms will be
Fort' St George: November 1793
—— e B

HE Genogle Ship It Netuxno, will be in

lavendedio,
T Madras Rogidson or ahout the 2 5th I ber,
on her way from Bengzl, has very excellent ace
commedations for Paftencers, who will be landed
known charafter of the
made fuch very quick Pal-
Flag &tz'.—g;erﬁﬂly neutrael,
i of the fafteft [aili
SR Sl for
fengersbeingequal 1o pin the India Trade;
renders hera moft ekaible Gppostanity far Gentle-
men: or Ladies,-that may be 17 ned to, tetarad o
Europe inthe early part of the Seafon,
Yor farther particulars apply ‘at the
i0e,. )

Madras: o7th November, 1-5
Scafori pre-

i.. ADVERTISEMENT.
T e S..\M'criber;.

HE Race Committee {or the laf

fent their Compiimemts to th
and beg leave to inform them that the Account o
the Receipts; and Expcndi:urc'ofrheirSubfcrip(idn
are open for theirInfpe&ion atthe Exchange Room;
between the Hours of eleven and . one, e he
Seafon for this favorite Amulerment is noy
ing, it is propofed to opeh the 2nnual Syt
‘which ‘the Copumittee myke
with the ifual Encouragement.

Fort 5. G

22 2 EOR-OSTEND:

fages, . and the Genos fe

Priniting

s
no doubt will meet

7th November, 7793,

Volumes of “different ¢
If lent to'®any Gentlemen in the fertlemen:, the
fending them to Mellrs. Hendexfow's willbe cfleem.
ed a favor, -

B ST R
OF THE LATE

. CAPTAIN JOHN HARKER.
ETTERS of Adminifiration having:pafied the
Sealsof the' Hoporable the Mavor’s Court, to
Benjamin Bifhop and Alexander Melvin, of the
Eftate and Effe@s of the lite Captain _John Harker,
decealed. Tt is requefted that all Perfons indebted
tothe faid Eftate, do make immediate payment of
the Same to the Adminiftrators, ‘and all Perfons
having any Claims on the faid Eftate are requeited
w Dellver Merr Claims 1o the Adminifitatore at
Fort St. George, on or before the frft Day of
anuarv 1794, after which date no Claims will be

attendcd to, ' SR

Fort §t. George; 31 ORober 1793.

u WANTED, !
AN Upfair  Dwelling Houfe, either. in. the
Fort, or in an €legible fituation in the Black
Town—Addrefs 10 A. Z atihe Coun: £ R Office.

ADVERTISEMENT.

Publyh 8y Order of the Board of Revenuz, with
+ the Au, ority of Govermment. - 2907

Fort St. George * W.HARRINGTON, -
. ooth April, sv03. .. . Ste.

*MAYOR’S COURT AT MADRASPATN AM,

e 10 the Eclcfaltical Side,

~ NO’HCE IS HEREBY CIVEN, thal ap Ap-
3 plication was this Day made for Letters of

< Adminifixation 20 the Flair and KB of Pard
Eng[fdat !/ulv; i?lg:, deceafed, by Thomas. D¢ Lence

" & principal Bonid Creditor’ to. the Kfate of

| g e i e . o el

£ ¥ 1. S, HALL, Froftos,
; Tavn.Hzll:‘xuthzichr 1793 2 ¥

For P_luguc SALE an THE acth, -OF

NEXT MonTa,
N Upftair Houfe oppolite to the Armenian |
Church, Black. Fown alfo a “Houfe and
Gau-den'mﬂl.. Thomg, oppofite to the Houfe for-
merly belon, 10g 10 Captain Andrew Carr, andnow |
%r;l’;ct{b!:i mnbo_f Colope) George Campbell—
hiehe above beiny o1, b i
Jo%znne; Pcscnfc%‘~ ¢ prpperty of Mr, Migyel
“I"Tlie Sale to be between (ke Hours of g and-1
o'Clock in the Forenoqn, at the chlliz;;‘ioufz
ofthe: faid Decealed, §u Ang a0 Street, Black

Town,

and a particular Lift may be feen at the Auction
Rooms.

- SALES BY AUCTION.
TTET——

BY R. AND T. HENDERSON,
N Monday the 9d December at Chockapah
? Chitey’s gankﬁmﬂ in, the, gd line near the
Company’s Redwood place, at 4 o’Clock in the A
iernoon. - f - g
LHE UNDERMENTIONED DAMAGED CRALIN
870 Bags of Rice,
71 Bagsof Wheat, =
75 Bags of Gingley Oil Seeds,
¢ Bags of P':a%_c,
23 Bags of Cummin Secds,
55 Bags of Multard Seeds, -

BX ORDER OF THE EXECUTGRS,
BY R. AND J. HENDERSON
AT THYIR ABCTION ROOMS.
“ mearthe W, wlajab Gate,
On Saujiday 4th December, next :
AT 10 O’CLOCK 1IN THE FORENOON
AanuabIe affortment of Diamonds belonging
to the Eftate of the late Mr. Miguel Johan-
neés,—to beviewed at the Auflion Room for three

days previous to the Sale.
PR3]

LIBRARY.
OF THE LATE COL. GEORCE MAULE,
TO BE SOLD BY ORDER OF THE
; ADMINISTRATORS,
BY R. AND |]. HENDERSON
AT THEIR AUCTION ROOMS
; newr the Walajah Gate
On Monday the 16th December next *
4nd the following days to begin at 15 0'Clock in the
. forencon, and continue till e cach day.
THF. Library tonfifts of tpwards of two Thou-
fand Volamps of valuable Books, in various

c @alzlog.m is now érinlina, and will be ready

for delivery in a fe®r days. b

BY R. AND J. HENDERSON
AT Tnaia AWCTIAN BOONS.
near the Walajah Gate
On Friday the soth December next:
AT EZLEVEN O'CLOCK 1N THE FORENGON.
THE Undevmentioned Afticles faved from the

: Ship Refolution,

Main-Maf Spars,

3 Tap-Mafts - Planks,

3 Bombay bailt Boats - Yards,

Chain Plates &c. ] s
V. B. Theabave Atticlesare lying near Sadras,

Lunguages..
& Th

<

=

Fruit Trees, &e.

ply 0 Meffis. R. and Ak

J

that ke
in the North Streez,
of the Noah's
s moar
the reception of all Jorts of Gaads
which
who is aiithorifed by kim to aduy
any
Cargoes; thararety be. Suld
Sate. ;

Sasth ai thife of othess,

A. QUANTITY
a variety of otber Auicles,

Y Also 3 <
" Righty Cafks of fine Brand . A i §
ey "20d). t0'be fold yithane

T}’(E Madras Exchange Commitgea

3 < t Leave
toinform the Public, thae they have fixed
| the undermentiqned Scheme. for his e
shis Yeari—siz, oo their Louery for
: LOTTERY SCHE g,
Thre 4 ;:3- PAGODAS rg;,oda. ¥
obe dividedinta 10,086 iol:
Pk e o ‘ms,er_'l‘m.i 5 at
.3 Prizeof | 4 Star Pags, 14,000
¢ <2 Do SurPagy.s,500 cack 51000

ON. COMMISSION,

BY R. AND J. HENDERSON
AS: ALL Quantity, of Exceeding Goad Hy-
{ for Tea 5 3

TO BE RENTED, OR SOLD,

Small Houfe with an extenfive and well cul-
Vated Gurdeén; flocked with a variety of Choise
2 ituated at Kilpauck a near and
plezfant diflance from the Forg; known by the name
of Captain Towns’s Garden,
Forthe terms and further particuldrs

Henderfon,
AMES DOBBIN begs Leave 1o inform  the
Gentlemer and Merchants of the Settlerment,
bas taken the lasge and ommodions Houfe
Sormerly kusros by the Ny,
Ark, or Mr. Card’s T avern, avhich
efer as a Compmiffion Ware-houfe; and  for

Jor Public Sa.
<wit] be condisied by E; Bene, Sor Aim, ::‘;
uce Money 1o
f ééé}: or theip
M_["' oF private

pleafe ag-

Amount, upon Honfes, Goads,
b
S ol Ter 5 e amir e 2he
BY FAMES DOBETY, -

At bis Houpe, :‘n'Nar(i:,Sg:gef,

O SATURDAY, otk INSTANT.

of China-Ware.. .
Boglepore—i8 Punjam 43335,:;?:&;

Muftersto be feen in the Aulion Rsd

MADRAS EXCHANGEJ.OTTER Y.

The Tickets are now iffaing at Mr. Caffin's
Office in the Madras Exchange, at the Houleof
Meflss. Fairlie, Reaand onlt Cakunlﬁi. ang.ap
t ufes of Mr. Franeis s 2 CLRR,
Pb:(d!;? D: soilva € Souzz and Nm Dcsilmt
Souza, Bombay, . i ;

The payment of the Prizes will commencc at
Madsas in 30 Da)I-;, 2nd at Bcn?l and Bombayiz

Days after the Drawing is aver- :

45'”1:” Prizes will be pmgd, at the fyme Rate of
Exchange, that Tickets are (pld, after dedufting
wperCent, .., :

3 BN, cusxg.ua Sce. to-the Ex. Co
Madras Exchange: 3o s, 1798= - \
- The Days g:f 3mwin yin future will bs

uefdays, Thurfdays, and Satyrdays. e

Attendance will be given at the Exchange
from 8 till 2 in the Forenoon, and from &

tll 8 in the Afternoon, on Mondays, Wed- _

nefdays, and Fridays; and from t?ﬂ 1y
in th’;: Forenoon, nzd from 6 tl'§ in the
Afternoon, on Tuefdays, Thurfdays, and
Saturdays; for the purpofe of felling Tickets,
warranted undrawn, and of Examining the
drawing which will be numerically- arranged.
TWENTY-NINTH DAY’S DIAWX\KG
Oz Saturday the 23d November, 1793+
(2624 a prize of 5o Pags.
Prizes of zo Pagodas.
5058 2711 6980 1249 2017 6895 9730
5961 213 G431 8740 6321 7033 2632
8449 7752 5457 8774 231 1004 3056
885 7584 5881 4525 5417 7676 4489
3661 16z 7699 7608 696 6791 5y
1077 2593 9720 5902 3722 242§ 8709
3823 4061 9535 974v 8410 9683 787x
4276 58 1470 1627 4600 3806 9429
7886 3846 1388 7844 3665 2623 7819
79%5 2372 2304 7558 8364 4191 -~ ¢
TWENTY-THIRTIETH DAY § DRAWING
On Tuefday the 30th Nevember,
“1g75 Prize of zgo Pagodas, i
3499 4001 Pri;a'r){frob ;agodas. o
ags,
S
D 9232 3

3759 1079 4787 14 5
4951 4505 5618 1134 4762 398 858y
9 926 1537 3663

101t 4832 1411 §8
3 8 8oz5 2148 18g0

~

0154 351 2983 39
x'S; 3435 6269 9309 6181 6488 969z
3790 9409 8162 8056 1810 6829 3560
6697 9827 7058 3332 202 2557 g5z
8997 2022 2889 5Bz 5947 7275 7314 -
8109 4607 519 5141 2580 7394 159¢
8180 7976 7508 6807 9747 6207 5737

882 6370 1335 8496 2130 B4bg ~g73
9646 7258 3355 5669 628 8963 f24n
271 7434 ‘4243 ; I

THIRTY-FIRST DAT'S DRAWING
On Tkurfday the 318 Novemben,
. 999 Prize of 250 Py
4626 2224 Prizes of 100 Paga
3795 a prize of go Pags. -
. Prizes of 20 Pagodas. .

7145 1876 6160 7987 4026 1798 281y
7974 993 3207 3794 7097 7332 Byoz
8544 381 1315 6030 2252 13164 2422
5797 7499 6220 4359 3446 752v 3750
iy 5of 30t 1872 5035 6208 3422 -
3258 9188 6282 6359 3046 6756 8368
7591 ‘3405 8825 7277 1885 9929 3459
1283 9110 2169 9932 164 7268 4520
9269 7818 4254 4801 191 2690 3028
3674 4667 6150 4433 5974 :

AT THE CLOSZ OF THIRTY-oNg DAY
Thurfday, o1 f November, 1793,
PRIZES: IN THE WHEEL,

1 Prize"of Star ‘Pagodas, 10,000
1 Prizeof = - © 3,500
2z Birto 500 1,000
3 Ditro ico 300
A e | seo
697_ :Dx{m 20 - 13-&0
1 As Lak Drawn : ‘s.:goo
o et

T 200 ditto Sepusy
22,53 'm,

By de

.Ei

Tickets, warranted iot. e, /002760"
{elling at 2k Pagodas ea Rl 148
Rem:ﬁ,_'.rﬁwﬁg ayment,

376 8;77!%




%

L WL

ADVERTISEMENT,

PPLICATION was t4is Day mad: in the'
Honoradlc the Mayer’s Court of Madrafpat-
ram, for Lesters of. ,ﬂ(mi_rg'ﬁfa.’mrl to the Eftaie and

: | Padnanauia. M,
St de granted e MuLthovola. Vruhu;.'mj* v
s oyl Coglitor of he [old DB, prodi.

PROPOSALS

Sy i+ PROM A PAT¥TING,

s TON A TONR, DEVISS ) -

S8 Afr spRjRCT, -

STHE RECEPTION OF THE PRINCES:
DEDICATED, BY. BERMISSION |

€8540 THE MOST MIBLE MARQUIS

: “CORNWALLIS,

s Lvarl o1 BWDIZOIRE Y 5
~FHEARMY UNDER HIS COMMAND.
FITHE §i7e 67 he Engraviaz not to be lefs than
- }l" e uze& l0;':1;«:>r§!’1"1('h:;ham, but fo ch_h
arpes oe the Arii# (who fhall be of the firfk Abili-

will.tindactake for.
‘,&g m\:h;'??ﬂn:' :‘il‘;r Accompany lhl‘. ‘\mlh -:‘v_v
outhine of each Head, and a _rcferrnce;--cgpgg]-
* fing the Name ard Rank®'of “each Indl_ﬂddad_!

at the-feene delimmred :==This will: ber incla

—Phnztl
1l Asittery.

: nnou&h}éﬂn’a&; Ni‘n‘iﬁ;,ﬁiﬁ;

—23th

lately affembled at an;cwmg* ‘on theap-:
ication of. Capt. Cocxsuzx ‘eithe Royal
At a General Court: Martial, - bled Aai'
Pondicherry on Monday- the 1 rth besmb::,
1703, at ten o'Clock’in” the morring, ‘under
authority of a ‘warrant from COLoNEL Ba-
tawarte, Commanding the Army on the
Coaft, bearing date at the. Head - Quarters, at
Madras, sth November, 1793.. zrsd
: PRESENT - f.ox i &oow
Lieut, Colonel TrOMAS Tizf«f,’-‘—}’):{_ﬁ:{l-f- <
" MEMBERS.
Major ChildH. M lgty : Capt. * Barbett' H. M.

ragoons 73d Regiment
Capt. French H. M. 73d - Capfain.. Munt H' C,
Regiment < Infantry o,
Capt. Vigors H. C Iﬁfy(.: Capt. Bordes H. M. 73d
Gapt. Paterfon H. M., Regiment- .
19th Dragoons .~ "Caotain. Innes H. C.
Lt. M*Leod. Junior H.« _Infant

y ¥
M. 73d Regiment” =« Lt., M¢Pherfon H, M.

2 U e L b TTive
ed in the Subf¢rijfion; ! whieh s “twentyh
Pagbdas; ‘half ¢ bé‘% at the time: uf'?u:j
feribing,© and“theorlier half on Delivery oé g |
Print, which will be,fo_foop a3 the! F.xtgn_v;e
Nataré=of fuch an underteking will ‘Admit of.
Thole Subfcribers wha* wifh “to receive * their
€opies in “Europe, 'yl e kinih cnoagh to Sig- |
nify fuch Intention “at the ‘Time of Subfcribing.
~“Sablcriptions will-be; received by Meffrs. Por-
her, ‘Redhead and Conipany, who .will grant.ac-
countable Receipts for the delivery of the Print;

* or, in Default thereof to return the half Amount
of the 3aﬁfcﬁpiiwu to be Advanced, .

s

70 THE'PUBLIC

THE fole and exclufice management of the
Maoras Counier Press having been com-
mitted by Us, thg undgrﬁgnsd Proprietors thereof,
toMge. G. P. Coox, this is to give notice that
be floneisauthorifed by Us 1o fign Receiprs, 2nd
grax_;l I:Jirdnrgﬂ for Money due tothat Concern
from the Seventh of Oflober laft paft.

i (Signed) B. JOHNSTONE,

Fort St.iGeorge = E.SAMUEL.

26th Nov. 1793, == ' V.CORBETT,
: - — ‘W. PURSER.

Having by aneAmangement with Mr. Godox,

| burn.alfo prefent : proceed on the Charge.

L. Sutherland H M. 73d »-.-73d Regiment
Regiment. ., - s Lt -Hafl H. C. Infantry
Lt. Kennedy*F, M. 1gth ¢ Licat. Boardmaa H. C.
Dragoens . i rlnfar‘éry,
Judge Advocate.—Capt: , Andrew ~ Wigh'
udge Advocate of His Majefty’s Forces in the
# Indies. . < X
Capr, John Cockhurnof-the. Royal ‘Regt.
of Artillery, a prifoner, was brovght into Court.
The Conrt adjourned till nexi day at nine
o’Clock in the morning. g
Tuefday vath Nowember, 1793.]  The Court
met at nine o’Clock in the ‘moming, perfuant
to adjournment.—Membhers prefeat,Capt. Cock-

Crarcs.—That Capr. Cockburn, being -a
Senior Ofiicer to Capt. Carlifle, and not having
come forward in compliance with the Arillery
Brigade Order, ofthe 1gth Auguk, 1793.

( ¢ Theduries of the Batteries to be carried
“ on according to the {eniority of Officers in
“ their rc pe@ive ranks, preceding all other
« tours of duty.”) at that junQure, to open the
eafilading Battery, has not thewn that fpirit and
zeal for the honor of the Corps, (hat he belongs
to, and which it is the opinion of the officers of
the Detachment of the Royal Artilery, that he
ought to have done. -

"The prifoaer pleaded—NOT GUILTY
Sextsnce.—The Court afier maturely de-
liberating on the whole matcer at iffue, isof

authofized that Gentleman to receive the amount
Subferiptions to the Courien, Commencing
from the aft of June, 1708 ; I therefore beg leave
€0 mform tha thfribcq that the Raceinte for the
lﬁ.lf_yarly Subferipuon will be iffued on the
o{ December next and figned by him. m
S3L0 LT, [Signed)., P.M.CASSTH!
date Agent for the Covrizk Pr ESd,

SEE—
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IN our lat Cocrier, we had the pleafure
of announcing’ the atrival of ‘an Indiaman at
Calcutra; and ‘by the Betfy, Captain Lennon,
fince arrived from thence, we are informed,that
three ©thers ‘have pafled up the River—the
names of twa, of te thres, are all that we can
learn — the.NorTHUMBEXLAND, and the

- Kenfz 302 d1RL 3

Be the ;Betfy we are allo informed, that a
Danifie (bip) tcampmanded by a Cagitain Chrift-
mas; s sgifolacrived at. Calcums, from Co- |
peshagetadhe is faid to have deft the En- |
glifh Chaneloon the ‘6th: of: Jeacolalt,cand |
torhave shronghtiinceliigence 6f x general ac- ¢
tion: “havingy taken place, between the; Adlied
army,; andthe Frenchi— Vicrart - isigiven
to ihe formers-and;muclr graifeito. the Bri-
2h treaps, commanded by the Duxe of Yore.

@Amongthe various reports: of Privateers, we
are glad that thererare noveven rumours of any
in car latiredes; and that iv=does not appear
there is any danger frein themin thepaflage be-
tween. this port and,Bengslic But: accounts |
fiom Bombay mention thae fomie veffels had |
been: f2en in’ the offing theomigthich had not
come into harhour; fome {ufpieion: were there.
fore paturally cntertnined thaitheyavere cru-
ifing there with no driendly ipgeiftions n
o . FLovp,and Family lefe the Prefidency,
dg. way to Pondicherry, on Monday latt, ||

Boppast and D 'c:‘s,ﬁ:lh:: Com-|
=ifffecers Mfor: adjufling the long fubfiting, and
::ii?uwd claims ii dge" Myfore ‘Government, |
5 the original iand ‘mative Princes, on the |
Coift of Walabar, arrived at the prefidency

ORABLY, of thecharge exhibited againdt him.

opinion, that the prifoner Capt. Cockbura,
having been a Memb r of a General Court
Maztial, at the time when the Arrillery Brigade
Order, of the Nineteenth day.of Augul (}aﬁ.
jwas iflued, and at the tme when the enfila ng

y of Auguft,

Battery was opened onthetwentieth da

was not {ubject to the direQiuns’ of faid order
nor intended 2o be held fubject thereto, that
therefore he, the prifoner, although he did not
come forward in compliance with ' faid order,
wherein he was neither named nor intended, to
open the enfilading Battery at the junéture ailud-
ed to, is NOT GUILTY of having thewn a
want of zeal and {pirit for the honor of his
Corps, ‘and ACQUITS him FuLLy and moxn-

%
MOk

THOMAS TRENT

Jo o ANDREW WIGHT
Sighed Ly Lt. Col. and Prefident

: Fudge ddvocare, .
Approved JOHN BRATHWAITE,

THE public curiofity has been eager for
European intelligence fince the arrival of the
Betfey, from Calentta, which brougift acconnts
of three Indiamen having been arrived in the
river + and it were perhaps but a natural fup-

ofition, from what the pofture of affiirs in
Hurope, by our latelt advices, gave us to ex.
ped, and from the period, at which thefe thips
are thought to have left England, that they
may bring information highly important and
interefting, fo as to juftify the expetation ex.

cited, ¥
It hasbeen anounced throngh the Supple-
under fome degree, it is |

mentary Hircarrah, !

troe, of hefitation, that intelligence had been |
received of the, capture of certain Weft India |
Mnds, which “arenot named, or otherwife |
fpecified; though-ieis fta.ed, ‘that the circum- |
Ltance feemed highly probuble, - Now we thould
‘have beerd inclined *to “have fhewn the report
more &efped, if it had originated from any
other quarter, rather than ‘that_ defcribed—
for adver 1¥ to the credibility of the infor.
mant, w\x‘@ the “Hircarrah ought, 25 a mat-
ter of “courfe; fo have fupported, as having
-been brought forward on -his If, we are
-afraid; thattittle, very fitde regard of credence |
can fairly be challenged by it: for, fpeaking

of, the fogrce, whence he derived  his infors |
“mation in his laft Paper, the Hircarrah com.
plained —that the wcurions Betjey had. brought '
not any. further intelligence, than what was

{aid to be exi from a Danith  Gazette,

on the 23d in e ~they proceed to l?:;gnl,"
it is faid, on pdiensy, Capain Wheat
Jy~fhe fails amp.vmtﬁnf -afew days. {
_ The Lanfdowas,. Hjlibvxoagbunﬂ William
Pite, wh dscnthe2d Ukimo, ar-
tived 5 o the 2d lnﬂam;g

Mppth on-th

|| rat

the iculars of which as received from e
Jaid Beyjeyy were treated as marters, conducive

her to ridicule, “than ‘any well fobnded re- |
ir authénticity.” g

cutta, it is

it arrival, from
- ﬂ:llhnﬁ; in.our power 10 lay
vk Reaper's. the whels ‘of the ln”
received by r d, |
but till we are ﬂ':fiti
th | oul
vestnexculable in advertulng evea 3-.

THE CL_OU_l‘UER.

[ ted totrapfmitto.|

' AllCom:

* Burials of Europeans occurring within their
- Commands, and the Adjutant Genersl js

Tt is fappofed that the theatre can contain al

| MILITA4RY INTELLIGENCE,

Fort :?t. Gmfe, -zgr[? Newentler; 1793

= et G, 0. oy

H amande: itheS |} ©e : " TS

5 Vit o %ﬁm% 2% T« Honorable the. Prefident in Council, Kaving |
e LR g Mar riaL || ©ome 03 Refolution of Eftablithing an Hofpital at the
ceedings of the Genrrar T ol Prefidency, fot: the Receprion of Lunatics; all Officers

Commanding Garrifons, Stations and Corps,

are direc-
the Adjutant General, wi i}

na’f sfbra Cﬂ;&!sron- 5

; & #af the Proceed. |
Xég:; ,mq% ARY iz gl
GNG. - 2y Mavor’s Couret of B
wu_nmmm!m:zg%mg ay of '
November, relative to the Will of the lateNosy
- Havx—nvbetler the Pojnts there difeiffod be e
garded in a_avide confideration, Te/pel? 1o

Taem s e

Return of Infage Eurepeans within _cheir ufpe&i’ve
Commands. B
o2 S s BT . 27th Newembery 1793+
Lieut. John Lae, to be Capt. of a Company, vice
Hope, deceafed—date of Commflion igth Novesmber,
3703 . 3 # 5
?h;iﬂgn Ben. Wewton to be Lieut. vice Lee promoted,
dare of Commiffion 14:h Nov. 1793, 53
- Capt. " Alexander Cuppage, appointed to the Com-
mand of the gth Bactalion of Nuiive Infanury, vice
foe: Yt Ry TR T &5 ;
* The Officeiof Mifitary Pay-mafter at Mafulipatam to
be abolithed, and the Military Payments at that Sta-
tion, to. be made infuture by the Pay-mafter at El-
lore. BT y

R Yo Ny
manding Officers ate hereby dire€ted ‘to tranf-
mitto the Adjutant General along ‘with vtnhlir. ‘Monzh_lv_
e g i “Baotifms
Returns, corre@ Lifts of the Marrjages, e %
 direéted to
fend fuch Lifts to the Sepior Chapliin at the Prefidency,
for the purpofc of being entered ina General Rogifter, to.
which refereace may be had when occafion requires.

A

SOUTHERN SPORTING INTELLIGENEE

TRICHINOPOLY, 1§TH NOVEMBER, l795!

On Monday the 6th January, 1704 ‘A [weep ffake
of Twenty Pzgodas ‘cach (P. P.) will be run for ever
the Courfe of Trichindpoly free far all Horfes Mires
&c, Weight for Inches, fourteen hands Nizh Carrying
ten Storne ; Seven Pounds for an Inch under or overy
the beft of three Heats twice round. Starting from the
diftance pofts ~

ON WEDNESDAX THE 8TH,

The hunters plate of two Hundred and. fifty Pagodas
for all Horfes Mares &co Carrying twelve Stone, the
beft of threc ‘Heats twice tound, farting from the dif-
tance pafts 4

ON FRIDAY THE I0TH,

The Tanjore purfe of two Hundred angd fifty Pagodas
for all Horfes Mares. &c. (winning Horfes and Arabs
cxcepted) Carrving ten Stone, the beft of three heats
twice round, ftarting from the diftance po.

N. B. All fairridiag = thres pounds allowsd to Mares
or Geldingse The Horfes &c. to beentered iz days
b-fore running, five Pagodas Entrance, the Name and
Colours of the Horfe to be fent with the Entrance
money to the Cletk of the Courfe.

THEATRE,

The highe® expe@ations are formed, from
the known ability and tafte with which the.
:T‘hgan‘ncalEnmrajnm:&mPag tﬁc:h Drepasad. or.
if it were not too good for tHe common thea-
trical phrafe, has besn eos jﬁ. for exhibition
this Evening. There islitde.doube of its giving
the ¢ mplere farisfa@ion fo generally expeted ;
and the judicious arrangement of the: Houfe is
fo well contrived as to be capable, we underfand
of accommodating -perfe@ly the numerous
audience who ate to favour it with their peferce.
bout

300 pefons.

CALCUT'TA THEATRE,

THE Entertaioments of
8th inftant, ar the Cal
the CriTic, and the R
Report agnounces the
the delight of the
Terms. 2
"_Mr. Lewin at the Calcatta Rar, in Sir
Fretful, is {poken of with parricular diferi-
mination of general excellence; and as ¢ g
¢minent, and important. acquifition.”sto the Cal-
cutra Stage, ;

e dcHool for §
for the 23d inftant.

f the evening of the
cutta Theatre, were
CRUITING SerjeanT,
merit of the AQors, and
Audience, in the happieft

CANDAL, was announced
———————
A4 CARD.

The inturious Commander of th:
begs leave to inform the Author of
tilement in the Hircarrah, thar his Profeffion is

€ Betfey,
an_Adver-

- M‘MJ s o7 ﬂ:
ther determined —from e magmitads Gefs
tion, involved inits public ot Y;fe{f;{f 3
portance of the private Iuntere to By g i d in
the rvent of the Detifiin—the” Eprron perFaps,
could not have exenled Bitnfelfto pys Readers if
be'had fuffered an objel q‘//c'b '
Without & compreber, Ievefiatin ity
}mlam‘ Cercunflances; and. Z
LR T >

oment o cfpffe”
=

the Particalar; of its

i Commn-
sz;!up‘}::nn&abfcb:'
y 3 ce, Be Cane-
¢ fuffecientdy acknonuledge; )”f i ity :
2 BN S8 A it ey
MAYOR’S COURT.
On Friday the 22d Tnflant, came on &0 be'"
heard before the K: Nc's"Qiqrnn‘cn:; the ma!:
ter which had fo long agitated the Public mind,
relative to the Wite and TesTamenT, of
Joitn Hare,  Deceafed: of, what ‘might be
better underflood by “the- generalit
ReapersoftheCovri s‘t;ﬁ'etﬁer
Bocgis fhould contin
the Office of Executor, under fuch Will—or,-
that cheWill hould be fet afide.and Adminifios..
tion granted to certain others, in behalf of
themlelves, gnd the Body of the gfedi{o}i =

TuE BENCH, before who Wdf\

TELTAM .
e in “the difcharge of

Cafe came to beargued, clafifte

After the Allegations; and Anfwer had been-
read, and the evidence in fepport of them ro.-
fpeQtively.— 3o B

. Mz. Cuavrnsrs, as Junior Proflor, &n- the
part of the Creditors, addseffed’ the Bench,—
and obferved, that from the great obje& which

the queftion embraced, it had become a mate

ter 'of much importance, and had been ren-

dered fo, by a varicty of peculiar circumfances,’
which had excited the curiofity of the Pubke,,
‘and ‘had particularly drawn their attention to:

the desifion which would that day be given—

that the: Opponent had lendly complained. of
harth and oppreflive treatment, ‘bechuf

. Court had from the well-grounded repréfentas

| cions of"a' numefous hady of ~mdteris
| ally interefted “in the Aﬁmiﬁ‘ra!.icn of Mr.
TiStTs TRace, cailedin thie probate which hag
bieen granted to him, and had fufpended. thofe
powers which it was proved he had grofsly
abufed. That as the natoral guardians of the
Eftate and property of thofe who die in, the
faflories, the Court were bound by évery prin
ciple.of juftice to interfere, and thathe had
no-doubr, that interferenca would be confider-
ed as well timed; when it was fliewn, thae
the Pr bate was obtained upon the cath of 2
fubferibing witnefs, who now appeared to have
perjured himfelf; and that -!hié%:per writing:

was not_the Will of Mr. Hall.. = .
proceeded to fate the

s that were had from the. time the

Tie ProcTor then
%mcecding

aper Writing was intreduced into Court, to
the granting of Probate, the circamftances
which had induced'the Contt to iffue 5 itation,
requiring the Opronent to return ‘it jnto’ the
Kegiflry, and to fhew: canfe why it fhould not
flana revoked. He would advert firft to the
fubtance of the allegationsfiled, on-the part
Proponents and the. ful, lance of the ‘anfwer
givem thereto on the part of the Oppoﬁ:r':t.

‘The allegations on “thie patt: of. the Prope.
nents, the Procior oblerved, confifted of five
articles, and that ‘the fubflance of them tend-
ed to thew, that the Teftator was not capable

of making or dictacing'a Will' at < the bour of
nine o'clock on the ‘mornifiy of ' the day, on

which he died, the time w retenc
ed o have been exeq v;r&,f r obate
had been obtained upon falfe pretanges.. . That
to thefe allegations an anfwér of:umuch lenigth

n it is p
-and_that;p

not that of 2 News Manger—alihough the Pub-
lic may _have been difappointed in thejr anxions
expetation of Europe. News, he conceives the
Auéteation of the Rice Market. of more confe-
quenee o him than the pratification. of this
Settlement. y

BENGAL CIVIL £PPOINTMENT.

Lieut. Herry Fox Cele /2, Judee Ad
Geperal, vice (,‘apuf: rZ’ Jye o

Wwas put in by Mr. Boacts, «upor oath;, but
-inftead of entering: fairly into a difeuffion of
the merits of the Will, \he‘.'gigma., sart of
the anfwer had ‘been"flfed ‘up” wi o1

: with fabonred
and difengenuons arfnﬂ.k‘:hn_ tendingyo preclude
of this Amporarlt queftion ;

all inveftigation _ !
Opponent atte P! o effae

for that, what the.
blith was; that the Will:having

folemn form of Law, o 3

it R
thority to call its wierits 4gain Jnto quelio)
Mr. gpanuzxa dgen};bﬁ,é 2 ‘A}}'a‘ﬂ‘fm }'-

5 1 irpatrick,
Relident st Hydubad.. At
text. Charles Gladzein, Deputy Tud 4
vocate in the field, vic: galm':;?ty Judge A‘.i;

“The Boribay AR o o
f‘;;fe]&_ arsméed ml&&al'a:ca, b:vhere they found
the fhip Sydney Medows; having a valgabl
Cotge of Titioti boas o | mable

Senior

n
'y, has
Gonérar

. Bosmpav.

~GrorcE .Du:l."f/‘.
Council, at'that Pref !en
Robert Aéfmmb,ln the

and Bombay is eftablifhed at Calicut, under the

(U8t more ex-
35 tole which e
iced in his anfwer, Jhed
X that,: or an) \aﬁeﬁm
}gfrlq@calum. £ 0 v, O A Rty
or upon the ples; which the: oppori
had endeavonred® %o Eftablith; the moft fraud.
ulent dWllls q::iould snfs as good ones—Forgerics
go undetefted, and the ‘moft s afts o
§dxiiﬂi'eu B :&n‘g yet “-m;‘- cag?:{"“v}fff‘mr i
was Law and that (his Will, of\Mr.,|
| o Law nd v

was proved ia folemn form of Law
| fore ity validity,

1 ) cver could -again: becone
th ubj;ﬂqﬁ Culliohas , it #i & ta 0
2 rofor faid he trufted that he fhould
“be able ve

in abfurdicy,

eafily to controver: a do@rine
in dire& oppofition to

not only by citing cafes
poneat, but alfo by poinging out the

inary argume;
“Opponent bad introd
never been offired to

the affettion of the op.

dire&tion of J. Aguew Efqr, :

Forms
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“.gnd particalar folemgi’ i=s which th : Jee
':Ricr\ C-irts :gyﬂd lec} nuﬂ t}:g
ferubnloally adherE to, before o 3Vill con
be (xid tnbe .Ppa‘m;d in folesin formof Taw.
M. Chalmer,then from Books fhewed,that
£ar a Will to be proved in f..\l.emn. form of
T.aw, an execator muft have in- judpment all
parties, who would have interelt 1‘n.tn{e of
Fntefacy, by ferving them with a citation, and
that if that form was not atlen.ded to fuch
>Executor conld at any time be cited himfelf
to bring the Probate in, and that upon fof-
ficieat proof the Will might be fer afide nrt-
___withftanding a fentence betore obtained for it.
He then obferved that this form was not
attended to in the prefent inftance. The
Execntor havine cited no party whzte\_‘er, nn_d
therefore what had heen done regarding this
preten Willy es; . idered as
an Inter ntence, which the Court
__had aright to revife.
The Proftor then procfeded to fhew th
even the mode of proof by -{olemn form o

. Law was only definitive, when there had been
no fraudsforsvhen that happeaed.a Will misrht
be f{ee afide at any time, and n {upport of this
pofition he cited 2 cafes, Ore from equity
cafes abridged, where'a Will was fer afide,

after 40 Years poffeffion under it, vpon ac= |
eounnt of the infanity of the devifor,and another |
from Stranges reports; where a Commifiion |

of review had been granted after a W:li had

been confirmed by the Court of delegates,
the parties engaged in cooking up the Will
having fallen out 2mongl themfelves, by
which means the forgery wes detefted, aswell
as the periury of the witneffes. Mr, Chalmer,
_ then obferved that he trafled he bad removed
ad thrown
s to prevent the difcufion of the
validicy of the Will,and that the queftion now
openad lay within a very narrow-compafs. It

which the opp

‘“'C*'I\O( Koy
7 in thi

was whether Mr. Hall did Execute this Will,

2nd if he did, whecher he was capable from
the derangement of his faculties of making a

difpofition of his Eftate, =

‘The opponent in his anfwer, had fworn,that
on the 2oth day of May at g o'Clock in the
morning, when the Will is faid to have been
made, the Teflator was of fane mind, and me-
mory and remained {o untill 6 o’Clock in the
evening, and that Dr, Baillie had acknowledg-

ed the fame But what was Dogtor Bail-
lies * evidence, when interrogated by the
opponent, . << That he attended Mr. Hall in

< his Profeflional Capacity the greateft part
<« of the day, on' which he died, betwéen the
*¢ hours of 7 ¢’Clock in the morning till 8’ or
ck at night. ~ That when he firft faw
was ina wvery bigh fever with a ten-
3 iringgs: That difeafes of that
Te tende Werangeme$ of'the Facul-
44 ties, Parth i thap i e~
b M‘-h‘;ﬂrﬁgg l;ggin a few‘fxoursaonfﬁis D‘nbgf
* that on on the morning of that day, he the
Deponent required Mr., Hall te recount ‘thc
1 that

"8 g o'cl
fost
« ddncy o 5.
“ na

"

of his Diford

pretended-to fave been excuted hebeing then de-
raneed in his facolties,
The  Convittion of this truth, the PRoCToR
faid he hoped had fafltened itfelf Rrongly upon 1he
mind of the Court; nat only from the cv.vdﬂnce
which had hepn adduced, but from the utter impro-
Bahility of Mr. Hall makinga perfon his executor
whom he (carce knew, or leaving \_"o great a legacy
to'a perfon of Yagambrum’s d feription—whom but
a little time before he accafed, as being Ihc'caure
of deranging his affairs, and whom he curfed in the
Titteral terms as appeared by the evidence of Salder.
Mr. CoArmEeR then obferved, that Mr  Hall,
was known to this community to be a good man, one
firangly ateachedto his family, and therefore that if
he had had alucid interval on the morning of his
death; and had determined to make a difpofition of
hisefate, it was naturally for us to fuspofe that he
wenld have done it as benecifically to them as poffi-
ble; andwith as much folemnitv as circumftances
wonld admit of—But how had he done it? certainly
not beneficially to his family.—For he bad appoint-
ed a perfon hiz Execator, who was almoft a ftranger
to him—when if he had made his wifc Execatrix.,
it would have been forminga provifion for her out
of the afual commiffions which Executrix— and
Adminifirix are_ by ciltom in this Country, allow-
ed to charge, “ifthe cfidtc fhould prove infolvent.—
And again, 1f there {hould be any little reverfion
after his debts were paid, that reverfion became fab-
jeft to the payment of two unnatural legacies, be-
fore hiswife and Children conld have any thing.
Thenas to the folemnity in making the Will—
There appearet to' have been prefent in'the adjoin-
ing Roomat the time, when it is faid to have been
executed ; Mrs. Hall, her Sifter, her Father, and
Doktor Baillie—and vet they knew nothing of what
Wis going on. Although by the Opponents fhew-
ing it was {o publickly done—that no 1efs than five
Black Men were concerned,—All thefe concurring

fuch weight and conviflion with them, that in
themfelves they) would have been fufficient to fet
afide the Will without the aid of Evidence—
The ProcTor then faid, that he would fit down
with expreffing hishope, that from what the Court
had already heard, and would hear, that thev would
pronounce zczinfi the Will, anddeclare Mr. Hall
10 have died Intefiate,

Mr, Wilkiofon, Proftor for Mr. Boggie, the
opponent, arofe and obferved that the fituation,
into which his client had been wantonly called
had fubjefted him to adopt a fomewhat peculiar
mode of delence, partaking of the nature of plea
and anfwer—and he requited the Judgement of
the Court, firft 25 to that part which refembled
the Plea, and went to the ability of the Court
o enter on the merits of John Hall’s Will; as
it had already cftablifhed the fams, by grant-
ing the opponent a probate-thereof in folemn
form. To wamant this pofition he read the
Cafe of Hillsxar{us Mills from Swimburn page
4353 which eflablithed that the Probate ofa
| Will once made was not revocable, the power of
the Ordinary being executed.  He then quoted
the Cafe of Sheflield Verfus the Dachels of
Buckinghamfhire 1t Atkyns page 619, The
complainant exhibited a Bill for a perpetual In-
ST, SRR D B B SO R S

Conrt for controvesti g the Will and Cedicils
of John Duke of Buckinghamthire after the
determinations already had, in which e iu-

natare and Symp

he gave were indiftin&.

oxyfms of his Diforder retorned; for that
- Mr. Hall was in the laft Paroxyfm, when he

his Profeflion to.obferve and - note: the flate
_of the Patients mind aud underftanding, and

#¢ turbed in-his mind, whichon the fame day
¢ he mentioned to Dottor Betty, 2

-Mr.. CHacmees then flated that-the next

Witnefs on which the opponent {eemed to ce-
nd was Mootoo Comarco 2 black Dottor;
ut from him he derived very little fupport, his
“Teftimony ‘being contradi@tory of the anfiver
delivered in upon Oath: for the opponent there-
in fiyore < ‘that Mr. Hall was in his fenfes *till
6 in the evering, whereas Mootoe Comaroo
{wore ¢ that he was infenfible at 2 o'clock” "
~ . The nekt'foar Witneffes produced in'fupport
of the Will are Pondicherry Soobaroy, Venca-
Zafawmy a Writér, Sawmy a Maty Boy; and

Ponnapan a Peon, who, in their féveral depofi-:

‘tions coniradict each other moft grofily.

* “Poridicherry Sochary faid * fthac he firft
¥ faw the deceafed abont g o’clock on the day|
'¢¢ of his deceafs, that he was called by Yagam-'
‘¢ brum, ‘who faid Mr,' Hall wanted ‘him, that

he was not colle€ed, for the anfwers, which
He further fuid
that the family or attendants of the deceafed
did not ftate “the times in which the Par- |

the Deponent” firft faw him, and he further |
depofed that it was ufual for Gentlemen; of

“that he found the deceafed very: much dife

Junélion before granted wwas made perpetnal"—In
the Adjudication of this Cafe, the ZLord Chan-
cellor Hardwick took occafion to advert to the
Cafe of Paine and Styerton when the Court had
voluntarily giventime to try the validity ofa
‘Probate ; but faid he, ¢ this was from an ap-
prehention of the Probate differing from the
original Wil . He therefore nrged as a vari-
ance was not alledged herween the Probate

difagisfied with it, as appeared by the withdraw-
ing the Caveat, this litigation could owe its
originonly to motives; clearly not honorable,
andwhich that or any other Court would not,
he vas perfnaded, ‘lend their aid to fanéion.
‘He next quoted the Cale of Price Verfus Parks
Sidons page 280 and 2d Levens 157. Carthew
153.and other authorities from %,‘nke, Ray-
mond, Sidons, and Levens, to the fame Point.
He continugd, that it would be as much for the

convenience ofi the Court, as duein Juftice
to his Client, todecide on the matter in the
way he propofed; as the objet would come
before them'in’a more fimple form; and per- |
chance, if the Court wonld take the queftion
in fuch fhape, it would not be neceffary to
teouble them further, as to the other matters
alledged in the allegations. For 4im/elf he had
litle; if :any .dgubt; but the Court would
fpare him the troubls of entering on the general
rounds of the allegacions at all, by determin-
4ng at once that' the 'Will, under the peculiar

d one Venkatafawmy were
nd that he was defired by Mr.
is' name as-2 Witnefs to the
then depofed ¢¢ .that’he was' not
- n ‘the two fignatures of JohnHall
oot WEE puttc the faid Will, butthat he was

o> prefent whin the two feals were affixed” |

-and thyttheyy
meeting.

.. Herethe Faoc oz obferved there was :.7 7

. “fef pérury onthe part of Pondicherry Soobary,
AR o B vl e Gt xR 28th oF
'Maéx when the Will was proved, the following
:©ath is entereds :*¢: That he, Pondicherry Sco.
“#<Tharoy faw Mr: Hall fign this Will” - Butin'
his depofition now given. He fays ‘Heorly
¢ faw him Seal it. . The Pro@or then proceed-|
ed to contraft the evidence given by Pondi-
“Eherry Soobaroy, Vencatafawmy, ‘Poonapanjand
Sawmy, and pointed ont feveral Segrant conira-
didlions and grofs inconfiftencies in their depo-,
fitions  and frem which he inferred that o
Credit could be given to their Teftimony.
- M-RKCHQ LMER then faid thathe would not trefl-
Pafson thie time of the Court by entering furtherinto
the evidence, convinced that he had fiated fufficient

to efiablifh that part of his Clients cafe, on whj
eflabli] afe, which
!]txqcrj ';-'I:;T:P:I:Iv depended.  And which was, that

not execute this Will ror was he

capable of making a Will, at the time when it 1

cyjwere done at ose:and. the fame!

i that attended ir, could not now
EETHEN Ruesanias 151 |

(1t feersing o ke ke opinitn of the Conrt, that
2the Proftor Jlould ga into the Evidence. and meet
the.cafe at.iavge,) s it

=Mz, WiLg1nson . proceeded; and {aid, as
the word /wrgri/e bad been often mentioned and
‘advantage tzken of itiu _the” allegations; and
as it had been flrongly afferted by the Propo—
nents, that the Probate had besn fraudulently
obtained, and under falfe pretences, and fhould
therefore be revoked, he confidered it his duty
ta free .hisClient,- from thefe injurions, and
vnfounded impatations, by - fhewing that the
Probate had been granted by the exprefs defire
of the Widow, the Refiduary legatee of the de-
‘ceafed, by confent of the Propenents, who had
voluntarily withdrawn their Caveat, filed to
prevent Probate paffing in fivor of #his Client,
who had proved his” Teftators Will in folemn
form—and with the exprefs privity and know-
ledge of the Court itfelf, from the circumfance
of the Caveat—that therefore, he fhould bold-
ly affert, fearlefs of contradiion, that there
was 70 fierprife on the Widow 9 furprife on the

Meffrs. Lautour and Dupuy s and the firlt depofes |

that, aftér the prefent difpute began, he bad
converfation with the Widow of the deceafed,
aon the fubje@ of the Will; who (with tears in
her Eves) faid, that the was very much hurt
and furprifed that the Credirors fhould under-
take to fet afide the Will—for that Mr. Hall,
on the morning of his demife, was in his per-
fect fenfes, and as-much fo, as any perfon
could be—that fhe exprefled herfelf to him,
the Witnefs, that Ge was ezfy aud perfeZly
fatisfed with the appointment of the Executors
named in the Will, and of the Probate being
granted to MR. Bocore.

And Mr. Dupuy, in his Evidence, fays, * that
he attended Mrs. Hall, the Widow of the de-
ceafed, by her own defire, that fhe expreflfed
herfclf greatly fatisfied chat an accomodation
had taken place between the Creditors, and
Mr, Boggie —by their withdrawing the Caveat
they had filed, and thar he faw her twice after-
wards, and previous to the return of the Citation
iffued, on behalf of thofe Creditors, for calling
in the Probate ; at bozh which times, fhe ex-
preffed  herfelf, great concerned

circumf{taices fie PrRocToR obferved, carried |

report” (he had heard, of the Creditors un-
dertaking to fet afide the Probate granted to
Mr. Boggieand her expreffion on this occafion
was, ¢ awhat 2 the WirL afide ?"—Having
read from thefe depofitions, he contended, it
was a known Rule of Evidence that—** ad-
miffion by a party concerned in matters of fz&,
is ftronger than if it had been determined by a
Jury, and Fa&sare as properly concluded by
admiffior, as by Trial”—from this it would ap-
pear, more than ordinary prefumption to fay,
that the /7doww, at leaft, could have beer taken
by furgrife. Next as to the Proponents, or
Creditors- he begged leave to advert to the
Proceedings of {he Court, on the 28th of May
laft, and with which the Bench, counld not be
unacguainted, and they would fhew, that the
opponeat brought into' Court, the Will of Mr.
Hall, where it was proved in folemn form—
that a Caveat was then filed by the Creditors—
that on the next Court-day, on the 4th day of
June, the Creditors had withdrawn their
Caveat,—were thefe the men, who charged
folemnly in their allegations that they were

to the cpponent had been‘obtained under frau-
dulent Pretences —Thus, in this open way had
he obtained the Probate, and could any furprie
be attached to this proceeding? Shame ! Shume!

the Creditors who oppofed him blufh at their
own;.and had led to the withdrawing of the
Caveat. And after what had been advanced on
the head of Surprife, he obferved, it was ap-
parent on the very Countenance of the Court,
that it would repel all idea of their having been
tekepbpr, precipitancyo-ic woold be neediels

It swas not contended either in the papers
produced in the matter, St hinted at by the
Advocate who had preceded him, that there
was in Mr. Boggie, any of the difabilities,
that could have difqualified him from the
office of an Executor—on the contrary it was
eftablifhed by the pleadings and the evidence
they had heard, that this obfcure man, as he
had been called, and unknown to the Tefta-
tor, ftood yet recommended to him for his

i barraffed eftate.

integrity, ability, difintereftednefs, and difen-

| gagement from commercial dealings, 1c!
and Will, and the oppofite Party being far from || lofc ek b

left his attention free and entire for the im-
portant truft and management of a very em-
Where could the Teftator,
at that late hour of his life, turn his mind
to look for an Executor, who could unravel
his intricate affairs—for his difeafe was of
fhort continuance, indeed of a few days - and
he never till then fufpeed but that his dif-
order was temporary - but on the moment that
nature pointed out he was in error. . and that
he perceived his laft glafs was running out,
and the thought of his family prefied on his
recolle@ive faculties, which warned him, that

he had named no kind and intelligent friend
to protedt their interefts againft the rapacity
of Adminiftrators, too frequently inftanced in
this part of the world—and feeling that it
was too late to attempt an arrangement of
his extenfive and perplexed concerns — what
fhould hedo in fuch a eafe, but what he
did do?—to name honeft Exccutors—one his
fchoolfellow, and long approved friend; for
the management of his affairs in' England—
and the other, the Opponent; with whofe in-
tegrity as a man, and with.whofe abilitics as
an accomptant, the deceafed was acquaiilted
and which were, befides, truths (o well known
amongift thofe who heard him, that he believ.
ed there would beno one found, who would
have the hardihiood to deny thers.

Bx!t he had been called on to fpeak to the
making of this Will, as well asto the validiy,
and he would fhew, for it was in proof, 'ﬂ\a;
the Will exhibited, was the Will of John
Hall, and that William Boggie was the Exe-
cutor. — He then turned to the depofitions,
and flightly touched on fuch fele@ions thete-

! from, as he confidered to bear on the niaking
| of lhc_: Will, and the fanity of the Teftators
: faculties about the hoir of mine oclock in

the morning, on the twenticth day of Ma

, laft, and contending from them, tHat the Will

Creditors—no _furprife on the Caurt.
Firft as to the Widow—for he would read
them trom Evidence, at which imputation dared

not to glance, for he alluded o the Evidence of

was fairly executed: | But he faic
confider it neceffary ‘at that timé to g0 more
largely into the evidence on the part gf his
Client, than to fhew that the evidence br ught
againft him was totally infuficient to o)

the premiffes. And in doing this, it m: Kd\:‘c
obfervable from the depofitions tead, that hone
could have any weight, fave that of Doftor
Baillie, and he would animadvert on his evi-
dence, confident that on #ar alone could be

he did not

ar the |

taken by furprife f and thatthe Probate granted |

—The conduét of Mr. Boggie, had been fo -
fair, and open on the occafion, as had made ;

v fited the Teftator at eleven,

founded any expe@ations that the Pr"pnnrnts /
could form from that davs decifion.- And here
he affirmed, that be would not leave it to the
oppofite party to remark, that he had not
ftated to the Court the avfole that was againft
him én this depofition— for he would do it
it t, and he had leen cavtions to mark
and underfcore every {vllable of it that conld
feem to hear againft his Client’s cafe— wifhing
it no other fuccefs than its own merits claim-
ed. Mr. Baillie’s evidence on the part of
the Proponents he faid, firlt advanced with
declaring that the deceafed gppeared tolabous
under the laft ftage of an ardent fever whed .
the firt faw him, zbout feven o’clock on the -
morning of the zoth of May, thedayonwhich
he died. Thar he was at times incenfiflent
in his expreflions — and that e {hewed zppear=
ances of an approaching delirium — that- ke
was with him again about the hour of nings-
and that his difeafe was moreincreafed than
when he firt faw him, and his-intelle&ts there~
by more deranged—that he did  not helieves
that John Hall was eltagerber of found dif=
pofing memory, at the hour of ninc o’clock,
but that his faculties avpeared to be impaired
by the viblence of the fever—that he faw him
once more hetween the hours of ten and ele-
ven, and eontinved with him till three o’clock,
and returned in the afternoon, and remaired
till his death—that on every vifit- he obferved:
the {ymptoms of his diforder increafed; and
the derangement of his intelle®s in prapor-
tion—that Mr. Rudiman was called in By his
Jefire, between the hours of five and fix,: dnde
that the deceafed was totally deprived of-hi
reafon and fpeech before Mr. Rudiman- az
rived.—The Profor faid, he would now read:
from the fame Gentleman’s depofition on- the.
part of the Executer, and therein be'depofed
that the deceafed fremed to be in a yéry-hight
fever with great debility and a tendency toa
delirium — that almoft every difeafe he -had
been acquainted with, had a tendencyte-a
derangement of the facultios of the patient fuf-
fering under it, particularly hefore -death—that
the diforder did not attack the deceafed in
paroxyfins, but was a gr#jual approaching de«
lirium or derangement of his faculties. 1
From the whole of the evidence of Dra
Baillie, it appeared, that the deceafed {vffered
uader z gradual approsching delirivin brought
on by debility— OF delirium brought on by
debility, rnt turther ¢ n!d beucderftondy
than that gradeal decay of inteZ2eZ, which almoft
1l undergo when they ap i ximare their end—>
and thisdefinition isindeed ¢ nfirm=d from what
Dr. Baillie all along had faid—that from time
to t'me, frem his firlt vifit to hi® 1aR, there was
an apparent »lteration in his Patient gradually
approaching to delirium. ' If the Tefator had
been in any other flage, where the mind is

W, Trantic Or Wowia nave Geicribed the
. nature of his firuation in fironger terms. By
Zeliriwm therefore, as intended to be deferibed
by Dr. Baillie, was meant an impairinent of
the mental faculties by dife {=, which implies
nat.that aflivity, which the mind ficuld have,
wh a the bodv fhould he in f{anity—when,
46 fit mens fana, in corpe¢ fans’’ aud this undey
all its thades and gradations, according to the
vidlence and acerbity of the diforder. This,
what he would deferibe, muft have been felt by
{ me of thefe whom he haltheé hanor ¢ addrefst
if eve?, unhappily they had been aff éted i:y'
fevere fick-e’s, and, if @, thev would have a
ftronger internal conviflion of what he weuld
imprefs, from fuch {ad experience, than from
any thing he could arge. - But perhaps it might
be a principal queftion to be confidered—
how mueh poffeflion of mind was neceffary
to the making of 2 Will2 and as to the Tel=
tator in this cafe, it had heen afferted, that
between eight and nine o'clock at night, that
he was incapable; and this he was not incline
ed to deny. > & T

But ou the evidence of ‘Comaros and Va.
gapah, it sppeared; that he was in poffelfion
of his underftanding bétween fopr and. five
in the afterncon, and they mention. the cir-
cumftance of his tumning his back with rea.
digefs to permit the applicarion of a blifter,
on its being requefted of him. And in the
outfer of his. depofition, Dr. Baillie had de-
pofed, that at each of his fuceeflive vifis, he
had found his_patients derangement more vifie
ble than at the preceding one—But ywhen he
ted tf he has this Rrong
eniphatic expreflion, that he was much. worjfe
than at nine, And the f:§ time  that ke
Pronounees him - wadly deprived of fifs reafon

and to his, Dr. Baillie’s recolle@ion, alfs of
{peech, was at fix o’clock in the evening, whea
Dr. Rudiman was called in.. At fix o'clock.

in the cvening, then was the point, agreea-

ble to the c\'xgchQ. when the Teftator could

be deemed, and onk tkeze deemed incapable of
making a Will. At threc he was comperent,

for he is not then pronounced void of ra.

tionality—nay between four and five, it is ab.
folutely in proof, that he performed 2 ration.
nal aﬁ-lm;lé}s the progrefs of the delirinm
was progreifive, at eleven he was more com—
petent than at three—but he made his Wil
at nine, and at eRven, he was much ‘luor_fe
than at nine — at nie ther fo far re.
mote from the point, when he was legally
unable to make a Will, it was as clear as
evidence could be, that he was ‘qualified o
execute his Teftament, and this was what

| dgapsxi»(ed of realon, he wou?d have faid that hie
o :

he contended for. This however he would

|

wxlh_pnncx?all 10 imprefs on the Court—thae

nothing lefs than a total deprivation of rea.

fon, and entire derangement of intelle® are

folicient in law, 10 deprive a man of that

;:cﬂ facied right, univg:!glly ackrswiédged,
queath tud diredt bix p-oaty,

?
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2 t he any doubt on the mind of the
Iiés:!:?dfrfl\lr;mtﬁefe Depoﬁﬁons,.laken in '{he
oot extenfive point of view againit the Will,
\hat the Teftator could have fuffered that com-
~lete deprivation of resfon which the Law infilts
on to invalidate a TeRament? But thould 2
Joubt femain, he wonld gemove it by rﬂd;né
rom the beft authority, Swinbume on fa
Wills, who {aye—"** that when a Man is extreme-
 Sick and that he is nigh dead, yet ifit ;P-
vears by his Geftures and fenfible (PC{CC e;
that heis of good underffanding and o
memory—in this Cafe there is no doubt but
hemay make his Tcﬂlme.nt—for the integrity
of the mind, not the fanity of the Body is re-
quired: ifiche Teftator be‘nf)t able to pronounce
his words fo plainly and diftintly as he had been
sécuftomed, bar fearcely, and with d|.ﬁisuky be
underftood of fuch as be prefent, his l'onglllc
Leing {wollen or become {tiff, and he unruly
or otherwife difturbed by means of his fick-
nefs, yet doth not the Tcﬂamgnt therefore lofe
jts force and virtue—*and agein, every Perfon
is prefumed to be of perfect Mind and Mem-
ofv unlefs the contrary be proved. And there-
fore if any perfon go about to overthrow the
“Pefinment by reafon of -Infanity. of mind, or
want of memory, he: muft prove that impedi~
!‘“ B -
u.u:‘: Seeing then that he, whofe Intent isgronnded
upon the Madnefs and Tunacy, muft prove the
fame, it fhall not be amis to fet down fome
ahfervations conterning the manner of Proof
£
éeﬁmﬁm therefore, it may be delivered for
= rule, thatit is (uéicimt for the party which
ded the infanitv of the Teftator’s mind, to
“prove that the Teftator was befide himfelf be-
m the making of the Teftament, although
lieldomot prove the Teftator’s madnefs'at -the
very time> of the making of the Teftament:
The reafon is, it being proved that the Teltator
was once mad, the law prefuneth him ro con-
tinue fillin the fame cafe, unlefs the contrary he
proved, For like as the Law prefumeth every
man tobe an horeft man, unlefs the contrary
Be proved and heing proved, then he which is
evil, to be evil ﬂill,’(71 concerning furor, the Law
prefumeth every man to have the ofe of reafon
and underftanding, unlefs the contrary be pro-

ved accordingly, then he is prefumed in Law |

to continue ftill void of the ufe of reafon and
onderftanding. Unlefs the Teftator were be-
fides him{elf but for a thort time, and in fome

culiar adions, and not continuully for a
f:ng fpace, as fof a Month or more: or unlefs
she Teftator fell into fome frenzy , apon fome
accidental caufe, which caufe is afterwards
taken away; or unlefs it he a long time fince
the Teflator s affliGed “with the ofulady.
For in thefe cafes the Teftator is not prefumed
%0 continuein his former furor or frenzy,”

¢ Another obfervation is this, thar jtisa
hard and difficult point, to prove A man not to

TR S G
therefore it is not fufficient for the Witnefs to
depofe that the Teftator was mad, or befide
\his wits; unlefs they render or yield a fufficient
zeafon to prove this their depofition, as that they
did fee him to do fuch things, or heard fiim
Ypeak fuch words, as a man having reafon
would not have done or fpoken; namely "they
"did fee him throw Stones againtt the windows,
or did fee him ufually to fpit in mens Faces, or
being afked a queftion they did fee him hifs
like a goofe, or. bark like a dog or ‘play fuch
other parts a¢ mad folks ufe to do.” This or
the like reafon (wherehy the judge may® be in-
duced to effeem. the Teftator not o be found
‘of mind) onght the witnefles to yeild, although
_they be not interrogated of the caufe of their
“knowledge. And fome there be which hold
this for a {fufficient rcafon, 'if the witoels do
‘fay, T know he was mad, for 1 did fec "him
niad, although he do not exprefls any particular
“aft whereby fuch madnefs may be collected.
“Further, this Furor or madnefs may be proved
“By fingular witnefs; fo that the witneffes be
not fingular in time, For if one witnefs de-
pofe of the madnefs of the Teflator at one time,
and another witnefs of his madaefs at another
time, this doth not fufficiently prove that the
Teftator was mad; but when the witneffes
sgreeing in time, one depofcth of one mad
prank, another witnefs of another mad a& ac
‘the fame time, thefe prove that the Teftator
was there mad, (hougﬁ they do'notboth depofe
of one and the fame mad a&t. If fome witneffes
do depof that the Teftator was of perfect mind
and memory, and - others depofc the contrary;
“their Teftimony is to be preferred which depofe
that he was of found memory, as well for thar
their teflimony tendeth to the favor and vali-
_dity of the teffament, as for that the fame is
‘more agreeable “to the difpofition of nature;
“for every man is a creature reaforiable.”

“¢ It a Lunatic, or one that is befide him-
felf at jometimes but not continually, make
Wis Teltament, and it is vot known whether
‘the fame were niade, while he twas of found
miud, aud memory, or no; then, in cafe the
Teilament be fo conceived, ag'thereby no ar-
fument, of Frenzy, or Folly can be gathered,
itis 1o be prefuned that the fime was made
during the time of hiscalm and clear intermif-
f1on8, :nd fo the Teftdinent Mall be adjudged
g <o -

i,

THE COURIER.

He appealed to the common underftanding
of tke Court, whether whathad been depofed
todid convig the Teftator of any of thefe, melan-
choly, degrading a€ls, which charaerife Lu-
nacy? Buc Mr, Beillie dzpofed that he was
not aspethey, of found mind, and nndcrﬂa!}d-
ing about the hour of nine A. M,—aud fay-
ing this, he has depofed to all, thathas been
confidered injurious to the Teftators capadaty
to make 2 Will,

But did that evidence corvince the Court of

the Teltators Infanity? Did Mr. Baillie de-
pofe that, to the queflions he afited himsthe
Teftator foat achim? Did he on being inter-
rogated < Lifs like a Goofe, or bark Tike a Digs
Did he fay that he faw Joun HaLl breating
awindsws, or playing thofe pranks that Mad-
men are guilty of2 Andwhich are enumerated
in the authority cited.—On that part he fon-
“ceived that he had faid enough to deftroy, the
only protnds the Proponents flood on, and
on which they relied as tending to inca-
pacitate the Teftator, i

Mu. Wirkrnson then ftated. that it was
in evideace, on the teflimony of four Witgeifes,
whoai bie named, that the Will had been duly
made al uize o'clock in the morning on the day he
d .d—hcrrulted that he had faushied the Court,
that the Will could not be thaken—he fhould
however, referve a right 1o reply to any other
matter chat might be wrpedby the Senior Proc-
10z, on the behalf of the Proponentss

*.* The Remainder of the PLEAD (NGs on
this INTRRESTING casE will he givenin a sup-
PLEMENTARY COURIER of tiss Evening.

AV R T 675

TO THE MOST NOELE
MARQUIS CORNWALLISy
CALCUTTA !—¢TH, NOVENE R, 1703.

. & meeting of the inhabitants of Calcatta, pre=
vioully convoked by the High Sheriff, was held at |
(l;e Theatre, when the following proceedings took
P aces
. Mr. Smoult, High Sheriff, addrefled the Meet-
ing, and explained the purpofs for which he had
Tolicited their attendance; in thefewords :

* CENTLEMEN,

¢ It is my duty toinform vou, that yoiiare con-
veped for the purpofe of confidering of an Addrefs,
to be tranfmitted to the late Gorernor General
Marquis Corwallis.—I have no doubr, from the
general attendance atthis. Meeting, that the bafi-
cis of the day will ba condufted with cheerfulnels
and Gnani AndI have only to recommend it
to yoi, Gentlemen, to proceed tothe elelion of a
Committee, in whofe ability you can confide to
determine on the moft proper Addrels for the oc-
cafion.

Mr, Briflow being unanimoully called to the
Chair: Mr George Johnftone then rofe, and [poke
to dhe following effeft:

When T furvey thig, refpe@able affembly, I feel

mnch diffidence in prefenting myfelf to your notice.

Whether I look among thofe whofe valour acquir-

ed, and now maintains this extenfive empire; or 1
tarn my ¢yes fo that Clafs, whofe wifdom has |
advanced; by fuch' rapid fisides, the civilization !
and happinels of this flourithing Country; 1 ob- |
{erve perfons far better fuited to the Talk ofaddref~

fing you. - Nor [hould I have ventured on fuch an |
undertaking; but from a confidence in your candor, !
your liberality, and your indulgeuce. |

Happily, to affume courage to addrefs yvon, is the
chief difficulty to” be {urmounted: for fuchis the
fubjeft on which we are convened, that every
generous mind muft glow with the fame fentiments,
every heart throb with:the fame feelings. Who fo
blind as notto perceive?.  Who fo unjuft 35 notto
acknowledge the merits of that man, by whom we
have been fo long governed, and through whofe
genius and virtue, we have leen our enemies hum-
bled, our reputation exalted, cur fubjeéts happy ?

To trace the various operations of Lord Corn-
wallig’s, wifdom would exceed the limits to which
I'mult confine myfelf. X ou have all been fenfible
of its effefls, and many perhaps have obferved its
progrefs, with a more accurate difceroment than I
can pretend to; but there are fome truths, that re-
petition cannct render ungrateful, and fome a&ions
on which admiration fhall never tire to gaze,

You cannot be unmindful, that at the time of
his arrival among us, our empire was yet in its in-
fancy. The efficient management of the Couniry
kad oaly devolved to us in the year 1770; and tho?
the genius of Mr. Haftings, was undoubtedly guali-
ficd to devife a permanent (yflem of rule; yet whe-
ther from the factions that pervaded our Councils,
or other caufes, bis Government was only difling-
uithed by the fluftuations and changes it exhibited.
The talents of Sir John Macpherfon likewife,
rendered him eminently fitted for his fitnation; bat
the fhortnefs and infecurity of his power, prevent-
od fvepan attempt at improvement. Ae thaet period
our finances were alfo in the utmofl ‘diforder: Dif-
trefs refounded from every quarter, and three years
of peace had brought noreturn of wealth or of credit.
Abroad ourreputation was funk by:the lofs of three
armies,*-and by the peace we had fuppliantly fought
from Scindea, from the Marattahs, and from Tip-
peo. And tho' perhaps, we havebeen unjullly re-
proached with dire@ violations of the national l{hh,
1t cannot be denied, that we had afforded the nioft
reafonable caufe of jealoufy to eve? Power in
Hindoflan; and tho’ they had granted usa peace,

being like ourfelves exhanfted by the war, that they
waited only for 2n opportunity t5 overwhelm us.

and Brathwaite.

Unéder fuch circumilances, it might well have
been fuppofed, thrto wield theSceptre of India,
exceeded the faculties of 2 man, who had every
thing to learn, atan age when the mind is flow to
receive new imprcﬂ';qns; but it is the prerogative of

genius to make every thing its own, and we foon ||

beheld a {plendid inflance of its powers,
Though the happinefs of mankind def the
excellence of their civil - inftitutions, our attention ¢
isumwillingly beflowed on a recital of their progrefs;
whileit dwellseagerly on viflories, and on conquafise
I will not therefore enumeraie the lofs, the vexa«
tion, and the injusy, thé.people fuffered from thofe
impofitions, which the rapacity of Faftern Def-
potilm, had eftablifhed; Fnor willT dwell on the
intuitive manner in_which Lo-d Cornwaliis, dif-
covered their tendency, and nobly made a {acrifice .
of alarge revenue to the benefit of the community..
Neither will I r2mind yon, how many were the im-
pediments to your commerce, which the parrow
{pirit of monopely had authorized. . None efcaped .
the dilcerning eye of this_great man; and feeling
the fubflantial interefts of ‘the Empire, ?Pﬂ the

was fufficient to it o
0 lead usto vifle 3

Tdwell on thefe |

partners of the wer? Vel joehold
| amidft the florm, 51

¢ 8 e | ) enc
e, i e
L CL what were thefe ¢
fubfequent conduét.
?‘:}y wi}jcﬁ_

little gains of Monopoly, #to bet F 5. and
{corning the clamours of'the interefted, he bade
your trade be free. To thefe judicious meafures
to this freedom from. the impofitions of Eafltern
rapacity, and the impediments of European avarice,
you are indebted for the {pirit of commeice, which
Dow reigns among you.  Your Indigo Manufafture
was matured under the foflering . hand of Lord
Conwallis, To him are vou andebted for your
Sugar tade; that trade which has {o mﬁxdl  sifen
tofuchaheight, and promifes to riyal the fkill and
wealth of Europe, o lun? employedin the Weiteirn
hemifpheré.  Nor unlefs he bad tempered the
feverity of the Law, and ufed his endeavours to
break the bounds of the former narrow fpirit, would
your fhores have been vifited by thofe flects, which
now anuually ennich you, A A 5
. But the great benefit he has corferred on Ben
is by giving a property inthe land o the Zemindar,
Perhapsy it may be allestéd, thatfome rights of this
kind. wrte allowéd him éven by Eaftern defpots.
But of what benefit is a property amnually taxed to
the utmoft of itt produce at the arbitrary will of
another? Nor, whatever were the abfiraét rights of
the Zemindar, did he téap the fruit of his labaur
or derive benefit from his poffefion, unul . the
cennial fettlement.  The terms of - that agree-
ent having-now been rendered immutable, he has
obtained an indefeafible property in the foil;a
theafre that will extend happinels and profperity
to thé remotefl generations, and caufe the name of
ord Cornwallis to live in the grateful memories
ofthe people of this conntry, while time endires.

To complete the great plan his genius had cons
ceived, one thing only was wanting; the eftablifh-
ment of Courts of Juftice, which fhould equally,
contronl the Prince and .the peafant,  This. we.
haye now happily (een effefled, and in a manner,
that leaves us Iolt in equal admirasion of the {im-
pli and efficacy of'thé fyflem = How: ever the
learned may celebrate that fpiritwhich pervades
the Shafler or the Hedaya, in pialice they were
{carcely known to the body of the people, Tnthe
annals of the Eall, we uniformly find the Sovéreign
exercifing defpotic power, and delegat:ng the [ame
to cach of his officers, and eyen fuch as ate re-
nowned fof their Jultice; we behold iffuing ar-
bitrary {entences, regardlefs of the law, and feldom
But the ‘great diiiies of the Father of his peaple
are to enatt wholefome Laws, and fill the tribupals
with men of wifdom and integrity : fo that while
he himfelf feems without motion, Juftice fhall
revolve around him with the filence and order of
the Planetary {yfiem. Such a phenomenonit was
referved for Lord Cornwallis, to exhinit to the
Eallern world. ¢

Equally to be admired, have been his political
meafures, Such is the luftre which attends the Sta-
tefman or the Soldier, who by policy or valour has
increafed the power and pofftffions of his counts x
thot the means have been hitherto little regarded.
In the Eaft efpecially, the Jufltice of that meafure
whole termination was fortunate, was never quefl-
tioned. But, Lord Cornwallis, feeling that the
ambition beft worthy of a great mind was to excelin
moderation and juflice, d:len‘pincd to Jeave an ex-

24y

- profirate fac? How
which dréw acknowled,
£alt of Tippoo? - ¢ ;
" 'Thus, inplaeéof e dark Bihat sirs
; i:felf'fcvén ynrug: we ng:{&ﬁﬁhﬁf-ﬂ cf:;:;
_cflored, our reputation in  Bigher than in t5,
;leﬁsuf Lf:ﬁcnnl?:d'of f ourallidnce 'courap:
nd our farthrelied on.  If we | i
fate of Beagal, we find }Se cﬂzlﬁn:l“ o ,ep:cnnf
onthe one hand, a declining cultivation, _ig;ruc;a
ed people, deftitute of propert andof fights, roc
aning under the flripes nﬂs blows of a t
€xtortioner - on the oiher, a fmiling Country, 3
peafantry h:gy in the fecure puﬂ’e‘ﬁon‘ of their
cottage and thear field, joyfully rendering t0a limjy:
cd au thosity, the price of protweétion and fafery.
ﬂl_ bav; iﬂzl;ei-toﬂdwtl!' on
aftions. I would willingly make 3 fevw obfervac:
;x:(l:;sﬁghané}er;r !'thdé tii;u: will naz‘;::?f'
s iotifm, that i irde vi >
which, Aad o 0w and e
: €. Di-
and
t vards
In him alone are nnilxaihe
iarnoufm of the ancients, with
enevelence of the moderns.

Lord Comwaliists

g_u.- admiration, let mé offer

erent ages are. attuned to different
the minds of the prefent race aré tarned ¢
the milder virtues,
magnapimity and
the  generofity and

Such is the man of whom we have
—Yet, while the: world is full of his -fame, and
every tongue is fond to dwell on his atchievemeats,
he himfelf is fludious only to excel in- generofity.
ana bencficence, i humanity and gentlenels; and
could he_now behold us deploring the misfortune.
that has befallen us; and criumerating his. great,
and fplendid gualitiés, Wisvictories amfﬁon;jneﬂﬁ'
he wrould exclaim with a Hagp > of antiquity ; ¢ M;r‘
¢ friends; you forgot the moft eminent of al my
< praifés; while you dwell on thefe valgar advan<
¢ tages in which forune fhad fo principal a fhare.’
:‘. ou have not obferyed, that my power was e~
‘: \gr‘dau&cﬁd‘:&o Lbc:mm of an'individual, and

at no Citizen ever > -
# account.” 3 i mox:q?ln?:

If therefore you feel that lively <ggrohats n o
vittue which ever dwells ja’lmb{;ﬁl sef.«’oﬁg
; _pens admies TRrE | ination o
ehdenels: nd ﬂr@um,ﬁ%dmﬁo:::mﬁﬁ’
5: blemgnnv and Pattiatifm—IF you are grateful 1o
¢ man who has broken the power of the heredis
tary enemy of your name, who has reflored the nas
tional charafler the examplary purity of his
co}:xduﬂ, Who has eftablithed a govern: ment of Lay,
where he found only defpozifg: and caprice, yol%
ial

been deprived.

will hallen to prefent 1o Lord C, s

tribute of aﬂ’e&on and refpe&omfrnl l;:’a t‘;:ui:az&
will you reap lefs honour than you beflow: for
with his charaler and with his aions, itis the juft
and the good alone that can truly {ympathize. 5
"I zhcrefort"’ beg- leave 16 move, that an ld&de;
bey o Marquis Corawallis expreffive of the
high fenfe this meeting entertaing oF kis condu&,
daring his admi ik the G x 0!
geng%l. ~and fsf its vencration for his pxiw},c

ample to mankind, ofa S duéting the
complicated affairs of a great Empire, upon the
{ame nigid principles of honour, which regulated
his private condu@. From thefe principles he re-
fifted every foliciation to take part in the contefls,
thathad fo_long walled the fruitful Provincesof
Agra and Dehly, and hadleft them at our mercy,
To the fame motives we are to attribuze the fertle-
ment of the Nizam’s ancient claim of tribute for
the Circars, after it had been forgotten for twenty
yearsby four lucceflive governments: whilt by the
determined and vigorons manner, in which he pre-
ferred our claim to the Guntoor Province, WEe proy-
ed that a love of juflice alone diflated the former |
meafure; and that we were equally determined, 10
obtain our own rights, as to refpe@ ‘thofe of our
neighbours. S F >

ut greatas are thefe merits, they areloft in the
fup:riogr lufire of his condn&’;fy the late w‘:}u
Here indeed the Potliician and the Hero are equal
}Jy confpicuous. What pdﬁé can equal that tore~

he, which diftated the Treaties of. Poona and

ydrabad; or emulate that Prudence, which de-
feated the pradlices of one artful adverfary,

{ ferved the confidence and re;

\ and pre-
I rd of States, hitherto

known'to us by their ‘treachery

ward can_compenfate the

Mir. 'J?Snﬁon's motion paffed  unanimoufly.

2 <
Refolved fly, that the] Chairman b
requelted to order thic draft of the addrels w0 ba
engrofled ig duplicate ; :_nd &h;.n the fame fhall
Temain at Sthe eatre foi i Y
d:l;‘%' t fignature until the 1

ember next. >
Refolved unanimoudly, thatthe Chairm: 3 i' »
mit the addrefs to the Governor General i:n Cmmbt'm
cil, requefling that he will be pleafed to forward
the fame to the ‘Honourable Court of Dire. L
and that they will be pleafed to deliver the ad-
drefs to the Marquis gamwzl.lis, in fuch man-
ner as they may judge beft fuited to the oceafion,
Refolved unanimoufly, as a further tetimonial
P A | e e e
of Marquis Cornwallis, during. his adminifiration
in-Bengal, thata STATUEf his L zdﬂxi;;iax
be' placed in fome confpicuous pai of this city-
% Refqive(’l,r ‘thiat the Gentlemen, i {mneﬂ tHe
for

to

a Al s of an Indian  cam-
aign ; or how a grateful. co ‘repay th
‘EEW?ECEB, which kave enriched ;ﬁwyagggn%‘u:
er 3 pded r

A

“only? 'rWh_zt Te-
brave the hardihips and dan, re In

4 The Sair, and Gunge duties and the internal
cuftoms were abolified by Lord Cornwallis. The faft
though impofed by Mr. Haftings; were 2 ¢ommmutation
for the Rahadary duties, rfiu more appreflive and
vexatious Tax. . $esa o fs e’y

1 In Lord Cornwallis's, regulations for the Com,

* The Bombay,army, and il;okc "nl",‘Colnne_l’u ‘Bailie

y’s weavers, may be feen how much he has done to lay

preparing the addrés; be appe
ed a C ittee, to fuperi dand
foregoing refolution into effeft. | :
Refolved, that Mr, Bebb be added to the Com-

mittee,

Refolved unanimoufly, ;-15&95&05&58
meeting be ptcfmtﬁ“g'{_. am Smoult, Efg.
High Shenff. . ° i g g

Refolved wninimoufly;” that the thanks of his
meeting be prefented” - the- Chairman, - Joha
Briflow, Efgy ! fom 4

‘the trade open to private Merchante, -
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- MADRAS.
" SATURDAY, NoVEMBRR, 30T H, 1703.

We are concerned, thatil is not in
our Power, to giveamore detailed Ae-
ecunt of Furopean Liffairs..than that
which follows—but we bave been anxi
ous topal our. Reaaers in poffeffion of
#he Material Inteil gence Zrought by
the GenerarL Coote, thouyh in the
Uimited and hafty manner that we bove
been obliged 10 give if, thar ts [uffer
them 1o wait in Jufpenle for @ more am-

| ple Communication untill anotber Day—

| Jf we bave followed a wrong Courfe, we
bope that.the 48 may be [omstbing
pailiated By the Intention.

The Honorable Company’s Ship the Grve-
w1 Coor e, Captain Williams, arrived yefter-
day; from ENcranp, which the left on the
8th of Plfssstouched at ke Cipe of Gosd
e Mfor the neceffary=refréhments, and failed
#Rénce on-the 8th of Ottober,

© PASSENCERS FOR MADRAS.

» Enﬁgn Simpfon, 72d Regiment.

. Enfign Parr, 73d Regiment.
‘M. A. Fair & } Gileta,

5

r. T. Pollack
& . FOR' BENGAL.
Colonel Bopham,
Mtes. Popham
Mifs Pophiam
4 Mrs. Wade,
I~ - Tieutenant J. Wade,; ..
~F% Williams f PRt
‘ ; }’{ D:xlmmho_m; : } :\_?Vnten.
A detachmeny for His Majefty’s 19th Dra-
¢ ‘'goons are alfo arfived., Ay il
) The Coot;, ¢nda fleet of ten Indiamen,
% wiz.DEPTFORD, NUKTHUMBERLAND, KENT,
Warren Hastings, and EarL. CorRNwAL-
w18, for Bergal; Earr Frrzwriiram, and
Brcvinere, £t Bombay; and the Hawske,
Wars: ‘N’GHAP;(_, and HeyrY Bunpas, for Chi-
na, were convoyed by the Reason apLe Man of
War, and the Taar1a Frigate, fo far as the
Canary Hlands.—When from under the pro-
' gedtion of the convoy, the whole were left to
purfue their feveral deftinations. Thefe In-
diamen are what have been {o often deferibed
and fpoken of wnder the term of the Sugar ileet
“The accounts brought by rbe Generatr
Coore, whatever might have been espefted |
from them, have by no means proved fo fatis-
fzﬁory ag it had been theught they would.
Continental affairs, from the beft informa—
¢ion received—appear to have been almoft
: S?at;’;ngz, finee the period of the failing of.the
ZLanfdowne, and the Ships which accompanied
Rer, from England. ; :
The Profpett of Peace féemed diftant, if it
weie expefted to be obrained by fubduing
France! —for althargh the avhsle Consirens
Bad feat forthan Arms, reinforced by Trw
Taousanp Britisk Troops, unler the
Command of of the Ducke of York ; vet had ro:
the Combined Forces been able 10 penctrate with
any marked, and confiderable fuccefs, into the
Country of the Enengf. |

The Quota of"réoupﬁ: to bé furnifhed by

England, in thg Rroportiyn of the Confederates,
it is faid will altogetffer amount to 36,000
men—of which 'rz,oor} are to be Britifh—
23,000 Hanoverian, &j_'l"iirl 2,000 Heffian.

| awith the dead.”

Ellgl'u)li-, ah l})p.y contr:ft to diveted France,*
by the general concurrence of accounts, was
never more flourithing, never more felicitous
than at the time 752 Coote failed—an obj-& of
Adm'ration, if net of Envy to the European
World.

ke King, enjoyed 2 full and perfe& ftate
Of healch—the happieft Monsarch, in the'uni-
serfal love of his People, ofany Sovereizn in
the World—and in his Kingdom the happieft
Man.

That the M NISTeR, ﬂ\cugh it had been
faid, he cvas ot @ War Minifler, poffeffed the
voice of the ‘People, in a very Extraordinary
Degree—and his Magority was increafed fo
much, thatthe Oppofizisz could fearcely reckon
Forty Members on. their Beoches —and this
without the affiftance of brilliant viGories,
not at all times to be in fared—but on a con-
fidence of his Pirtues, and Talents; which muft
eventually conduce to them. J 5

Loxp Howe, with fiftesn Sail of the Line,
ccniplerqiy manned and equipped; lay at Spit- |
head, when sZe Coote left. —There were feven
Admiral’s Flags ﬁying in the grand Fleet. It :
was expected that bis Lorpsurr would be fhort- ‘
1z joined with a Fleet of nine Sail of Portugefe |
S8kips of the Line, and for the arrival of which |
he waited. ; :

The India-fleet fell in with and fpoke the
nine Portugefe Ships, on their way to join
Lord Howe, which confirmed the circumftances
of the report with refpe@ to his Lordfhips de-
tention at Portfmouth:

—

e
NAVAL ACTION.

No,general:Naval Engagement; we are given
to underfland, had taken place: a {mart altion
‘had happened however, betweena French and
Englith Frigate, the Clegpgira, of forty guns,
and the Nymph, of thitty eights < The attion
was clofe, the fhigs being within Piftol-fhot
ofeachother during the whale of it, which con-
tinved about fifty mioutes, and was gallantly
and obftinately fought on both fides. The
{laughter on board the Cii]/vr{.‘ra", the French
| Erigate, was very gieat, and {he did not ftrike
to the Britith Flag, until her, Captain, moft of
her Officers, and a confiderable pait of her
Crew had fallen. She commenced the a&ion,
her Band playing the popular and favorite tune
of ¢¢ Ca ira;” the Englifh with the no lefs ce-
Icbrated than loyal tune, 6f * God fawe 1he
King I”” with three Cheers.! :

‘The Clespatra was brought into Por t{ioiith,
and CapTary PErrew, who commanded the |
Nymph, was afterwards knighred for his bl?a— !
very and (kill in the a&ion. On his AXanding he |
was carried honorablythrough Port{mouth on |
the fhoulders of his Crew.

The French Captain was buried foon after |
the arrival of the Cleopatra, at Portfmouth,
with all the martizl honots due to his Rank,
and demeanor; forthe Britifh Tar < wérs 7af

Lorp Hoop continued in the Mediteranean
with a confiderable Fleet. ‘
The Durcs, itis faid, had enly one fhip

ready for fea, and that not well manned.

Admiral Gardiner, with a Squadron, had
arrived in the Weft Indies in the month of
April, and favourable expe@ations were enter-
ained of his fuccels in that Quarter ; and in-
formation had been received in Loxpowx, im-

T ke National Corwention of France; we are
given to underfland, had been pervaded by
new doubis and Jealoufies; and the Executive
G verument of courfe had been retarded in ne-
ceffiry opiratiors. Buc notwithffanding the
prevalance of pa ties, and the defeétion of
.certain: of  the Provinces, chough the event
were anxioufly to be Qi:hed, yet had not 1thz
general mind of the Republic urdergane any
amportant change—Men, and not‘Menlfuiggj
dt appeared, wers the ohje@ts of Dilrafi—:he
Levics for the Army being {bpplied, on all ce-

mediately previous to z2e Coare’s departute,
of the Capture of Tobage. From the Know-
ledge of the Enemy’s Naval weaknefs in the
Weft-Indies; it was expefted, that intelligence
would fhortly be commaunicated of the capture
of feveral other of the French Iflands,

A putlic fubfiription had aftually been (ex
on foot for the great Leader of the oppofition,
Crartes Fox—who had, it is faid, condef-

“@ivity in the public fervice—for an uninter-
rupted attention for a feries of years, to the ge-
neral faf ty of the flate, and the perfonsl liber-
ty of th: fubje@. A happier teftimony to pub-
lic me-'t was never exhibited, and re}bip! bot
once equalled ; we allude to the well-exprefled
gratitude of the Irifh towards their zealous, firm,
and diftinguifhed countryman, Henry Grattan-

Pavu BenrFisrp, Efq. is ele@ed Member
of Parliament, for/ the Borough of Shaftefba-
1y, in the room:of W. Grant, Elg: :

Dumourier, the French General, was in
England in the month of June ; but had been
ordered to depart the Kingdom at a fhort no-
tice.  While that extraordinary man remained
there, public curiofity had been much excited
to fee him, and which at fome times fubje@-
ed him to unfeafonable intrufions. Itis not
added, to what place he had retired.

PromoTrons.—Lord Auckland, created a
Peer of Great Britain, the BEarl of Hertford is
created"Marquis of Hertford, alfo Lord Por-
chefter, Earl of Porchefter. George P. Ricketts
is appointed Capt-General and Commander in
Chief of thé Ifland of Tobagos 4

The Earl of Dalkeith eleted Member for
Marlbrough, Lord Vifeount Stopford for Great
Bedwin, aud Alderman Newnham for Lugger-
fhall.

The Phanix—Sir Richard Strachas had Cap-
tared La Paulin, a French Wefi.Indiaman,
valued at 30,000 Pounds.

With refpe&t to Neww Afiatic Arrangements,
Rumour even, had been filent—Tt was generally
credited, that none would be projefted, or
meditated, until the arrival of ke Marguis
Cornzvallii—an Event anxjoufly anticipared.

A Neaw Governor for the Préfidency of Bom-
bay, though a Gentleman, as n®minated to that
‘Office} had been fpoken of with {eeming cer-
tainty, in reality had s been appointed, at
the End of Fure; when we have refpeable
communication to that paint.

Itiswith peculiar fatisfacion, having it in
our power, to announce the Arrival of the
Ponfporne and the Contralor, in England —the
latter paffed the Gemeral Coote at St. Helenss
working up for Spithead.—As far as we have
been able to learn, the pofEngers, on both Shipe,
were all wwell.

.Thofe, who are well acquainted with !‘}u:
private worth and the integrity of the man—
His bold, and politic Gewvernment of the Ezfp—
and Zere it is not unknown, or unfelt, will be
concerned to learn, that the Trial of Warrzxn
HasTinGs yet remains incomplete, and, that
he is condemned for zmother Seffions, and per-
haps one after #Fat, Tor who ®hall new Precribe
an end to the profecution ?—to beat, as he hath
borie—¢ the Zaws Delgy"'—the Fiefolence of
Offie”—and, <€ the Spures, which patient
zerit, &c. &c. &c.

—_—

From Anifterdam we learn, that feveral fo
¢izn loans have larély been opened in that
city.—Onte of five millions of D.tch florins
for Pruffia—one of fix for the Emprefs—one
of two for the Emperor—and one of three fop
the United States of Ameriea, all at the intereft
of five per cent. except that of America, for
which fix and a half {s ftipulated, during a
period of ten yeard, befides a premicm of épe
per cente

——

INDIA4 CHARTER, &e,

Oh the 28th of May, the Honorable A5
Fenkinfon, the Sen of Lowd Hawhkefoiry, and
Lord dMornington, were inated, as the two
additional Commiffieners fof Tudian Affairs, un. .
der the provifions'ofiMr. Dutinas’s Bill. 7

‘The Bili for the remézualof the Charter to l,Ze

c:nded to accept of it. The fum fubferibed
was 70,000 pounds.

The fubfeription was not fpaken of, but in

| «¢*fiote with much alacrity,: theugh the Rield,
i -lt‘ was knoyvﬁ,gha'dmm.m prefent lure aad liv=
{ il? 1n expedlanee, . s

SOM0 I Girs

|
i
|
]

a light the moft bonouratle, both to the pro-
| pofers, and tp the obje@ of it—it was intend-
,od a5 a voluntary -tribute’ for xigilance and

Eaft India Company, pafled the Howfe of Com-

| sons, on.the 28th day of May lafte—and recejy-

| ed not, as we are informed, any material alter-
ation in the Committee, or fhe {ubfequent
Stages: {o that we may recognile it, when it
arrives, from the fketch of the features, we haye
\ already received,

INDIA ARRIVALS IN ENGLAND.

IN addition to the India arrivals we Aave to add the L

Names of the Me.v1LLe CasTre, Earr oF
W comse, Duke d¥ Buccrieves, Dus™
1IN, A1rLeY CasTre, WaLroLE, Not-
INGHAM, RockiNgHAN, THeTis, Mip-
DLESEX AND LoRD MACARTNEV.

PASSENGERS
e Rl
DUKE o3 MONTROSE.

Mr. and Mrs. Todd,  Licutenants Reid,

Mrs. Hatley. Brown,
Mrs. French, Doolan and
Capt. Cumming, Gibfon;

Mr. Lawrence Shaw quitted her at St Helena,
and embarked for England in the Eliza, an Amerd
“*n fhip.

ON THE NOUTTINGHAM,
Mr, C Walker,
Licut. Edmonfion

AND
Cornet Wymore, '

ON THE MIDDLESEX,

Thomas Freeman Efq. late Super-Gargo, —and
Lieut. Bridgewater.

ON THE THETIS,

2 =
. Henry Cratherne; Efg. who was permitted by
the Direfors to go out on this Skip to China.

ON THE WALPOLE,

Captain Drummond.

ON THE LORD MACARTNEY,

i.i:utcnautMu’dgc, of his Majefty's Navys~

ON THE ROCKINGHAM,
(8 = »:
Mze. H. Cockburn, Mr. B. Terioy
Mrs H. Kindecfleg. Mr. Nata. Kindezféy
Senior Merchants of Madras.
JamesScouler,  Richard Kinderily,
Thomas Gréenhill, Francis Kinderfly,
. Eliza Greenhill, Emma Chamier,
“Thomas Cockburn; Caroline Chamier,
Children.
The above quitted the Ponfborne, at St. Helenas,

ON THE PONSBORNE, FROM BENGAL.

Mafter Wm. French,

Mifs C French,

Mifs D. Wroughton,
Mafler& Mifs Hinchman
Mafter & Mifs Rutledge,

Mz. C. Fitzherbert,

Mafter Black,

Mifs E. Johnfon,
Mifs A I. Mixwelly
Capt. 8. Cox,

Mifs Cox.

ON THE CONTRACTOR,

Rev. Mr. Holfeher,
Mss. & Mifs Darvall,
Mifs Hamilton,
Two Mils Chafes,

Colonel Stewart,
Capt. More,

Lt. Gomond & Lady,
Lieuts. Hill,

Ward, Twn‘NAli'fs Hawku's
Campbell, from Bengal.
alency,
‘PRICE of STOCKS.

Jury s, 1793,

e
4 p.er Cent. Cons, g1 | India Stock

919
3 do. do. 7 do. Scrip.
gdo. Red, 77223 | Navy Blll‘; 83 2?:9.
THE CAPE.,
When 3¢ Coote was at the Cgpe. there were

great marks of preparation, againft an expefled
attack in that quarter, by an expedition from
the Mauritiuss  Whether the Govornor at that
place, had received any authentic intimation of
fuch a plan being agitated, or not, is notknown
with certainty ; it istrue, however, that he was
‘more than commonly anxious to put The }':lm
in a pofture of firong defence. ?

ftate of the inhabitants of the Mauri-
tids, it was reported at the Cage, was very de-
plo\x'able, from the wznt of proyifion.

D;}‘u{, —Gapt.

. James Duwxsas, of the
“Earl Fitzwilhsim, ] ¢

diaman,—On the 11¢h of June,

Capt. G. Anson Braon, &@MW

vy and Lord Molefwor ‘.,‘




GENERAL CONTINENTAL
INTELLIGENCE,
From late Englifb Prints,
e

Ysypew—Fure17th, Cur accounts from
Flanders confirm the report that the befiegers of
Valenciennes began their firé againft the !ﬂace
on the 13th, at ten oclock in the momming 3
and that 278 pieces of cannon are playing a-
gainfk the works. Valenciennes is cu‘mmanded
by General Ferzand, who has with him one of
the ableft engineers in France, named Lafit.
Never were preparations for a fiege more fm;'
midable than thofe againt the above place.
General Ferraris (known to be ane of the f'irﬁ
engineersin Furope) has the principal direftion
of them ; and under him M. de Frecheville, a
French Emigrant artillery officer. The open-
/ing of the trenches coft but few lives. Condé
is il Blocked vp, and the commandant has
been permitted to fend an officer o the camp at
Famars to convince himfelf that the French
have abandoned it, and that there s no {ucconr
to be expetted from that, quarter. Lifle is
furrounded, and the principal part of the French
army is between Bouchain and Cambray ; but
whilft the combined armies are in force on ?hat
fide, whichforms the center of their poﬁ:xor‘x,
the ¥ight, where the Duch ammy is po.ﬂed, is
continually attacked : and the French increafe
towards Wet Flanders, into which province
they are continually endeavouring to penctrate
by furrounding and turning our troops.

e L

Bruffels, Junez1s The fire againft Valencien-
nes commenced on the night of the 17th and
18th, with the utmoft-violence, and was return-
ed with equal warmth by the befieged. The
garrifon on the 17th madea fally, but were re-
pulfed. The city of Condg follows itsexemple,
2nd is continually firing-on our advanced pofts.
Lille is blocked up by a corps of 30,000 men
The French, in the interim, are fortifving
themfelves in the firongeft mannet ¢ the follow-
ing is the prefent pofition ; Gengral Cuftine is
pofted between Douay and Bouehain, his camp
iscovered by the rivers Scheldt and Cenfee,
which ftrengthens his pofitions, and feryes to
cover all the pJaces of his fecond line ; a fecond
entrenched camp is forming under the walls of
Cambray, atwhich 20,000 pioneers work night
and day. ~This poftis known by the name of
Cazlar’scamp; this is- the moft advdntageons of
all, and in fact the laft refource for the French;
this obftacle once removed, the road ro Paris
is clear. A camp of 20,600 men is 2l{o form-
ing under Dunkirk.

Leondon, Fuly 2. No intelligence had at this
date been received, of the capture® of Valencienes
or of any furtherprogrefs thannotedin the ex-
tract from Bruffels of the 21ft June:

The fituation of parties in Paris ftands pre-
cifely thus: that of the Girondifts is deranged
at prefent by the imprifonment and difperfion
ofits chiefs. The violent parcy in the Jacobins

the armies of the Mofelle and the Rhine have
fince approached each other, their objet is
thoughe to be an attack upon Treves

PARIS.

The capital of France pre’ents a fcene the
moft diftreffing, from the violence of ths par-
ties that agitate it; who are denouncing each
other with an almoft brutal ferocity.” Marat
has obtained an afcendency, and his authori-
'y has been ufhered in by much bluodfhed.

On the 18th of June, twelve public exeeu-
tions took rlace—greateft part of the fufferers
were young wornen, of interefting and enga-
ging demeanour, whofe crime it was to have
i been attached to the Royal caufe, ot to have
fupplied mone$ to their Emigrant friends or
relatives. s

The fortitude of the Demoifeile TaerESA
MosrLeav, a young lady of the moft exqui-
fite beauty and mental endowments, was uni-
ver{ally admired. The blood-thirity Jacobin
Emiflaries, who in(ukeq the laft moments of
this unfortunate y ung lady and her fellow
fufferers, were anfvered by her, that sheir rurz
awoxld foon come!—She refufed to rective the
Sacrament from the hands of the Con /itution- |
al Prieft; and, feeing the fatal inflrument, |
made the air refound with the cries of God |
Jave the Hing !

It is added,
leans had alfo
and the repor:

that the ci-dewant Dac D'Or-
fuffered by the Gouillatine—
genera ly credited.

Cuftine, it was faid, was on his road to Pa-
ris, having been recalled from the command
of the army. :

The Poptlace aflemble in great bodiés,
ahi become more and more rioroas and im-
vortunste. They exprefs their deteftation of
h2prefzn: flateof things, call out for Laws
a.d Governmeat; and in the Hall of the Con-
vension the Legiflators are at each fitting in-
fulted by the Gull:iies.

Y fterday two foufand cfthe Rioters were
apprehended by an Armed Force—a meafure
which appedrs to have roufed the Citizens of

#11 ranks, who find an immediate decifion ne-
ceflary.

Boulanger, the new Commander Genoral,

THE COURIER.

THE LONDON GAZETTE
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HMonday May, 27th 1793

WHITEHALL, MAY 277x,

Captain Craufurd, Aid de Camp to his Roy-
al Highnefs the Duke of York, arrived here
yefterday evening, with a defparch from Sir
James Murray, Bart. Adjutant General to the
forces under the command of His Royal High-
nefs, of which the following is a copys

—

FAMARS, May 2715, 1793

¢« I am happy to have the honour of informing
you, that the combined forces, under the com-
mand of the Prince of Saxe Cobourge and of
his Royal Highnefs, have defeated the enemy,
and driven them from the ftrong Camp of
Famars,

“ A body of fixteen Battalions; viz: the
Brigade of Eritifh, two Battalions of Hanove-

an Guards, two Barralions of Hanoverian
Grenadiers, and eight Battalions of Auftrian ©
Infantry, with fix fquadrons, of Britith light
Dragoons, four of Hanoverian, and eighc of
Auftrian  Cavalry, with a great proportion of
heavy Artillery affembled very eaily in the
morning of the 23d, under the command of his
Royal Highnefs. They were to arrive at day
break, on the Bank of the Ronelle, near the
village of Ortie, to effablifh bridges to pafs the
river, and rorn the right of the enemy, Another
Column of nearly equal force, under General
Ferraris, was deftined to attack the works,
which had been thrown up on the right bank
of the Ronelle, and after_cartying them to fes
cond the operations-of his Royal Highnefs, as
circumiftances might dire@: A column, under
the command of General Colleredo was em-
ployed to obferve V. alenciennes; another, urder
General Otto, to cover Quefnoy,! The enemy
attemptéd an attack upon the latter, in which
they were repulfed, with the lofs of three peices
of canmon: two were taken by a detachment of
Huffats, A thick fog occafioned fome delay
in the advance of the troopss Upon their ap-
proach to the Ronelle, feveral batterico were
ogened from the oppofite fide, but from fuch a
diftance as to produte litrle effect.c
¢ They were anfwered, and kept in awe, by

T SIR,

has refigned, forefeeing too much difficul:y
and daiger, at the prefent crifis, in the Poft |
of honour afligned to h m.

The Departments are ia a ftate little bet- |
Yer that of the Metropolis, Marfiilles feems |
to ha veenewed the plan ofa Federate Syflem
of the Southern Provinces. The Sedtions ofé
that City have got the better of the rdverfe
Partv, and co-opcrate with thofe of Bourdeaux:
many of the Citizens have fled, and agreater
number are apprehended and imprifoned,

is at prefent in poffefiion of all the power, but
are deterred from ufing it by the late rifing of |
the people, and the arreft of of thelt Comiffion- |
ers.—The forces on their way from: the Depart- *
ments will certainly crufh: the power of the
Jacobins, and reftore the aathority of the Con-
vention.

‘The continental papefs contain accounts of a
numerous feries of fallies and repulfes from
Mentz, atended with various kinds of fuccefs,
But upon the whole, the befiegers do not feem
to have made any impreflion upon the place;
further than depriving it of frefh provifions,
notwithflanding this, the befieged lately cdn-
rived to get two veflels in, out of three, that
had come up the Rhine.

From Vienna we learn, that the divifion of |

Poland, efpecially the large fhare of ir that has
fallen o the Emprefs of Ruffia, is fo little re.
lithed by the Ottoman Porte, that it feems only
to be watching the firt opportunity of break-
ing withher. Others afcribe thefe new fymp-
toms of diflike to the jealoufy entertained by
the Turks of having the Emprefs fora neigh-
bour in the Mediteranean,

Coxvention—Fune 17th. Marat appear.
ed and declared, that he refamed his fun@ions !
(Some applaufes from the remoteft corner of 1he
Hall.)

Ducos—e T have falts of equal impottarce
to announce to the Convention. The Contrac-
tor-General of Marfeilles annnunces, that a
whole Auftrian regiment went over t+ us with
arms and baggagein Ttaly ; and that 24 fhips
are juft fafely arrived in the port of Marfeilles,”
(Applaufe,)

—_—

Fune 29.

The laft accounts from the camp, before
Valen‘i nnes, dated a few minutes before the
departare of the Courier, mention it as a report,
that the French were advancing in force; but
that certainly the preparations were gensral
throogh the camp, either for an offenfive or
defenfive operation,

Advices have béen received from the Havan-

The de he rd at Manheim on the
3%t of May, was in confequence of anarttack
made by the French upon the Pruffian camp at
‘Eindhover.—The Prufians, it feems, having
been informed of the gnemies approach by 2
deferter, were prepared for them.  The conteft
was long and obftinate-*~The lofs of the French

is not known, but that of the Pruffians’ is fajq |
toexceed 1cc0 menkilled, and-hat of the Ay:

&riai= 4p0.—The French”made good their re.
treat to Weiffenbdurg and Laudan, —And as
; Sdigs

L VN S ﬁ@’éww 4

nah, that the Spaail Goveranrs of Cuba, Hif
faniola, #nd Porto Rica, iwege preparing a
njval force, with fourteen or fifteen hundred
landmen, to {ttack the French Iflands of Ga-
adaloupe and Martinico, where there are pow-
erful parties i favour of a counter-revolation,

lattoes, meft’ » and other cafts, between
black and white, would be Royulifts toa mcﬁn.

The people of colour, that is, negroes, mu.-

privileges of frec' citizens, -
. X

TV o A .

the Auftrian”and Haonverian heavy Artillery.
Afier fome time fpent in cannonading, two
divifions of Huffars pafled t'e tiver without
oppofitioh, at a Ford in the village of Merfhe,
His Royal Highnels ordered the RBrigade of

]
R
*%_. Nov.
T
difpofition of ‘the €nemy thar they could ,nat
be carried at that time without confiderable
lofs, from which no proportionable benefit wonl&:

arife, he thought it better to defer the attacle,
till next morning at day break, apptozchiné
and twrning them in the nigh,

“ The enemy apprehenfive »f the confe-
quences of fuch a movement, abandoned the
works as foon as it was dark, and wi(h:*lrcw
into Val =This important pofition is
now occupied by His Roy;] High;efs, who
has been joined by the reft of his column.

““ It appears, that the French General, fore-
fecing that_they could not defend the paffage
of the Roneile, ‘and unwilling to rifk the evene
of a deceive engagement in fo confined a fitu.
ation asthat hstween the Ronelle and the Schelde
made early preparation for a retreat. Thejy
paﬂ'ed.the Scheldt and were feen marching tos
Wards Denain.  Capr. Craufurd, Aid-de-Camp
to his Royal Highnefs, obferving a column
of baggage, which was proceeding towards
the river, took two fquadrons. of the 11¢h
regi of light dragoons, though the convoy
was at that time rather in the rear of their
own works; and attacked and difpatchied the
troops who efcorted it, killed and wounded *
between fifty and fixty, took fifty=fix prifoners,
and éight waggotis and thitty horfes. The
énemy advanced in force from the Camp, and
attempted to cut off this detachment - huxr fow-
ever, effeCted their retreat with the lofs. of
only three sien killed, and three hotfes, The =
enterprize and good condu of Capm'u Craw-
fusd on this occafion; as well as the behaviour
of the nten and Officers of the r1th regimeny -
of light .dragoons; has been highly approved
of by his Royal Highnefs, -

* General Clairfait, upon his fide, attacked
and carried the héights of Anzain, a poft of
the utmoft conifequence, which to a certain dee
gree overlooks the citadel of Valenciennes,

and which completes the invefment of thg *
placé.

¢ Inthis madner with*alofs of men, which
muft be deemed very inconfiderable, when come
pared with the objec which has been attained,
have the eneriiy been obliged to abaidon a pofie
tion upon whith they had pliced greatire]imcc,
which they had occupied long, and fortified
with Care, and toIeave Valenciennes and Condé
to their fate.”

¢ Inthe variety of attacks which took place
I caninot at this moment waite withprecifion the
lofs upon either fide; that of the’ combiiibd.
armies is very {mall dpon this fide of the Scheldt,

.ot abave 250 meri kifled and wounded: that

of General Claitfait’s €otps by ‘Anzain, was

Guards, two battalions of Auftrian infantry,
fix fquadions of Britith and two of Hanover- i
ian light Cavalry, to purfue the fame route, |
in order to take the Batteries in flank; and |
fecure a- paffage for the reft of his troops.
This movemcat had the defired fuccefs; the

enemy retreated from all their pofts, falling
back upon a redotibt, which they. had thrown
up upon the commanding heights behind the
village of Famars.
¢ General Ferraris after cannonading for
{foms time, attacked upon his fide, and carried
the entenchments by affault.—The troops of the -
different nations difplayed the utmoft firmnefs
and Jintrepidity in this arduous undertaking.
The Britith troops, who had this ©opportunity
of diftinguifhing zhémfclvcs, were the brigade
of‘ the line; vizthe z4th and 53d regiments,
with the  battalion formed from their infantry
and grenadier companies, commanded by Major
General Aberciomby. J
I enclofe a retarn of theirTofs, Seven peices
of cannon and near two hundred prifoners were
taken # the redoubt. Some fquadrons of
French Cavalry appearing at this time, and

threatening the flauk of the infantry, though
| fuperior in number, they were iattacked with

the greateft valour by the regiment of Hanover-

an Gardede Corps. The conteft was of the

fevereft kind ;—the fquadrons mixed with one
 another and the French were defeated though
| not with out confiderable Iofs to the gnarde
| “8e Corps; the regiment had upon that and other
| occafions three officers killed, and one taken
and four wounded, and 67 killed and wounded,
non commifioned officers and privates. The
reft of the Hanoverian troops loft about thisty
five men killed and wounded.””

‘on conditdon of their being fecured in ‘the || of the trocps, to a hallow way, within a fmall
N :‘\ diftance of the works; but obferving from the

¢ His Royal Highnefs advanced with a part

‘ungeftionably much gteater.’

more confiderable than -ary other, and equal
perhaps, to thé whole. That of the enémy was

“* Captain Crawfurd who carries this Tettey
will explain any farther particalars of which
-you may defirous to be informed,.** Pe
¢ T have the honor to be, &¢,
(Signed) * JAMES MURRAY.”"
THE RIGHT HON, HENRY DUNDAS, &,

MADRAS THEATRE.

—
The THEATRI1CAL REpRESERTATION lat”
Night, correfpondent with our anticipaticn,
went off with unvfual Ecle#t—The Comic
Scenes of Sheridan, received every pofiible Ine
tereit and highte: jug from’ the Ef& of hap.
py delivery a-d appropriate 2&i n..-and it
might he adde?, from th: afiltance of fome of
the pretticft Sccacry that an Indian Theatrg:
had been accuftom:d to.——Qur leifure at thig
time, we are forry, will dot permit us to fpeak
of the feperate merits off the Dramatis Perfona,
but in a general wordy wedonot believe that,
“ out of Londm", the\Charaters cou’d have
been mo;e happily ﬁyincd.
Previous to dr-wmﬁ up the Curtain, Mr
Linley delivered an nppoﬁlc Pro!ogde, with
very peculiir Addrefs.

The A idirnce was brilliant as well as nte
 erovs—and §ir Charles and Lady Oakeley the i
Hoflage Princes honored the Theatre with
the r Prefence.

Before the Audience retired, the © Readto
Rain’® was announced for the rext Reprefenta=
tion.—on the 18th of December. |

The PupricATION of the SUPPLEMENTARY
Covrier, from the Length of the Law Re-
‘worT, and from the Urgenty of the Occafions ™
“the Arrival of the GENERAL COOTE, it ¥AGV

ably pafiponed until To-u_du.g’;m = .
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FOR the retarded PusvurcaTrox of the Su?-
PLEMENT, wntill this day, fome explanation.
smay feem due jrom the ED1TOR fo the Sup~
SCRIBERS; and be requefis, that their fndul-
gence will lead them to lock for bis apolagy ir
2he Coumizr ExTRACRDINARY, and ibe
length of the fubfequent Regort.

I AW REPORT,

(Centinned from our icfa)
L R

Mr. Hall, the Senior Profar for the Craditom,
entreated the indilzence of the Court while he
fpoke ‘o the queffon before them, and entered
fomewhat at large into the various points that
branched from it.and he would takethem up ey
prefented themfelves with all their combinations
and inferances, He conzeived it the moft impor-
‘tant queflion that ever was agitated in thac Court,
and from a varierv  of cénfiderations required more
than common attention, Tt had been the fuhje& of
wuch public difcuffion, and feports, unfounded in
truth, and which had been induftrioufly cirenlated
with a viewto raife a prejudice againft his Clients:
He hadtherefore 10 hope thatthe-Court would con-
fider it both equitable and juft ther he fhould by

zefairand candid arguments; drawn from faéts, and
fupiuwed by reafon, endeavour to {hew in the full-
eft and mofi particular manner in his power, that
his Clients had been underan indilpenfible ne-
ceflity of adopting the meafures they had purfued,
in appealing to that Court, in-order to fecure and
[prote&t their property and to demoatflrate;, which he
fhould beable to demenfirateto the perfel co sviction
of the Court that the Opponent was not, ashe pre-
tended, the Exe-cutor of the late Mr. John Hall,
and that the paper writing which he had brought
forward, as Mr. Hall’s Will, was amere fabrication
of defigningmen,

The Court had the paper writing before them,
which was declared to be the Will of Mr Hall,
nay a witnefs had came forward on the 8th of June
laft, and upon his oath, taken in open Court, had
averred that he faw the deceaféd siew 17l and up-
©n fuck Teflimony the Court were pleafed to grant

robate to the Opponent. This circumflance
had been declared to the w , and doubtlefs car-
zied with it great weight: neople conclided from
2¢ that the procesding of the: Creditors againft
the Qpronent were zrbitrary and illegal, andthat the
Oppohent was an oppgefizd and injured man—they
magines that a ‘aVél ius eftablifhed ought not
to be fet afide; and %

rtémpt was big with
zanous eonfequeness, sev could not bave en-
¥ertained an ides thai £ FETHA Ll L Lo
Foundea 16 #2ud, and that the witnefles could have
d:lﬁofed to falfhood for the purpofle of giving it
xalidity ; butfuch was the Fadt,

A Will, he faid,was, and trufted ever would be,
zegarded as a mofl folemn a®; and an Executor
.appointcd underit, claimed indulgence, and the Law
‘gave him particular  privileges. A Will

was frequently the /272 28 of a dying perfon, °

by which be difpofed of his property, and by which |
«meanshe made aprovifion. for his family ; for thofe

who were dear .t¢ his recolleftion, and entwined
~yound his hearteo his faft moments—whilft memory
and reafon held theit feat —And it was.a confola-
*¢ion in thofe agonifing moments, when he felt he
~wasabout to befevered from them for ever, toknow.
thathe had arranged his affairs in the beft poffible
manner for theirbenchit, andasfarashis power would
extend, fecured to them the poffeflion of their refpec-
tive rights and guarded them againft the interruption

. or interference of frangers—And to give cffedt to
his benevolent intentions, and fecure the objeét of
his wifhes, he appointed fome one from amongit his
nearelt relatives; his moft particular friends, or
-intimate acquaintdince, to difl::hargc the important
duty of an Executoi—{ome one in whom he knew
he could confide, cré whom he was fuily perfuaded
would aét for him when he was no moie—And,
imprefled with thefe fentiments, and fecling their
utmotit force and effeft, he hoped it would never
#all to his province to difpute a Teflament that
contained ke Will and iatentions of a deceafed
. perfon, executed at a time svhen in the full poflel
on of his intelle€lual facultics, and capable of
knowing wkat he faid or iid,—He, Mr. HJI, might
be led into the aét inadvertently but never from de-
{ign: no interefl, no confiderati
vail with him to purfize
ous to every man po
feeling. -
Thus, he proceeded, whilfl even a partial tegard
was fhewn 10 the Wrilj of a'decealed perfon, from
rinciples of tendernels ang bumanity, and when
awand Natere had taught us o regarditas a thing
facred and invidlable; on the other hand the indig.
#ation of the Court muft be raifed -to the utmoft
beightwhen they beheld an inflrument brought for-
ward withall the folempities of areal Teftament, and
declared to have been duly executed by the Tella-
for at a time when, he was deprived of his fenfes:
#n that melanchol Geation, ; diately preceding
his Alg:olntio . when he was no longer enabled to
::::Emz: thofe whom he had tenderly loved, from
thofe who were indifferent tohim, or thofe whom
he detefled—an infirument framed bythe bafefl of
. men, to anfwer the vileft pu; ofes, to enrich them-
5, felves at the expence of the l;gl'idow and Children
. of the deceafed, to conceal perhaps fome infamens
tranfaétion in which they had been concerned and

By which the Eflate of their deceafed mafier had

¢ beengreatly injured.  The Court muft fhudder at
and reprobate the very idea—as all good men muft
exceratethe attrocious afi—the Law zbhorred it
muft feverely punifh the abominable perpetra-
tors ulfgb-fmd were {uch adls to be palled Nighely
©over—wha would be fafe in his propesty P—a man
could never be affured that his deareft connexiong
uld, afte: beés deceale €ajoy the fruits of his la
bq‘;""’ that they might not be reduced 102 flate o
Milezy and wretchednefs.  He would be led intg

eafure fohighly obnoxi-
cd of the fmalleft degree of

apprehenfions, that men who hic had reafonsto im-
precate as the caufe of a tram of misfortunes, he
had experienced, wounld nominate themfelves his
legatees, and that firangers with whom he ‘had held
no manner of iatereourfz would be appointed his
Executer—Such refle8 would imbitter his laft
moménts, and add poignancy to the pangs of death.
¢ Such a’ Willl~fuch Leégateesl—and fuch an
Executor!

you- have -fiew  before” you—and I
am convinced that if we had not exawined a fingle
Witnefs, the Fa& ald c heen fufficently
apparent, from a concuires; of circumilances, to
fecure the judgment i our vor—circumftances,
that I muft encrear your permiffion to bring forward
before I {peak past: ularly to thofe paits of our
allegations that are fupparted by the clearelt tefti-
mony of unexesptiagable Witnefles,”
The paper he continied wiich had been fet up
1'of Mg, $all, was inthe hand writing of
one Fagambrum, one of the Legatees therein
named, and it wasby way of argument to be fuppol
ed that it was diftated by the decealed: nay an
attempt had been made to fhew that fuch was aftu-
ally thecafe. But Mr, Hall, 2lthough a man not
pofiefled of brilliant ealents, polfefled as it was well
known a goad underflanding, and a confiderable
portion of abilities—and of this there were the
frongeft proofs—by his having raifed himfelf by
his merits to fome confideration in the community,
2nd his oRenfive concerns amounting to many Lacks
of Pagodas fhew, that he muft have been a man of
Bufinefs. And that he was anian in whom men
of judgment and amongft the hirfl charafters in the
fettlement placed the greateft confidence, and of
whofe hoftefty and integrity they entertained the
highelt opinion was in ifputable, or ifit Th
difputed the Bonds then befor=the Court
the neceffary conviflion, and wasfit to be
that fuch a man would diftate fuch a Will, I
—Lihewing the Will]—The moft ignorant man,
one who was fearcely zble to write his own name,
could not have diflated greater nonfenfe—It was in
the palt fenfo—it was abfurd, it was inconfiflent.--It
was decidedly the difate of the man himfelf. who
it it, and who had jufl a fucient knowledge of
words in the Englifh L and of fumething,
! rferm the bungle

ad
all

5]

in
of them could
nematkably ol
coujd i’:')"'g
bofoin and

clf, and to whom

ommit the fecrets of his
bicaf ? He the Proflor
d with whom
ms of civility~-Dottor
ant, was in the room with him

when Yagambriwm bronght inp n and ink and the
paper then in queftion, and if he had been difpofed
o make his. Will, and capable of doing {0, he
wotild have atked Do Baiilie to write it for him
arat leall es har o cereil d i ar & Viinel, This he
ceraidly would have done, as he maft bave known
the importance of Mr Baillic’s teflimony toa Will
made at fuch a moment, —again there was no
1n the paper, except the 1 gacies to Yagambrom,
and his confederate Sa /» but might not only
haye been made known to” his fumily, but to ail
the world —where then was the neceld ty, for the
clandeline manner in which this Yaganibrum ap-
pearedto have a&ted:--and was it reafonable or pro- |
bable that Mr, Hall w Ilin 2 native Mala- |

a;

R
bar to make his i sage which he muft |
tltand, when ke
ice of thole, who could
{tionand habe expreffed
ce s wifbes,
could kave been defirous of

have knowa the man
might haye had the

have given him

&
o

his Will at fuch a timeand in fuch 4 hu
Deponent pretended be did, it inaft has
a conviflion ths was faft approaching, and

e fhould have time on-
Iithisbe a fair conelufion,
ed. ]\

je&
oblerved,
trary to reafon and E

[pecific  beguelts two
Wife bazely noticed, a
his refidu
his Chald

> bottom of the paper as
nomention whateyer of
SRV muft have known thac his
Eftate would do very lictle more than difcharge the
claims on it, and ¢ furplus, if any, would be veiy
trifling, and yet Heappears znxions, only, to provide
for two fervants, and leaves his widow and Child-
ten to Clance, making he efiduary Legatce to
—Nothing I— f =
He next faid, that he had endeavoured to fhew
to the Coust; that Mr. Hall was acquainted with
mea of worth in the § t---Men of bufinefs
in whole honor and probity he well knew he ht
fully rely——-Men, with whom he had been in the
kabits of dealings.—With Mr. Lautour, . in whofe
office the Opponent isa Clerk, he had long lived
in clofe intimacy and friend! £. And was it then
within the Hmits of probubi that he thould have
declined nominating any one of thole Gentlemen
~that he fhould have

eclined nominating his in-

timate friend Mr. Lautour 10 be his Exscutor, and

fhould have fixed upon the Opponent, a perion
with whom he had no manner of acquaintaice or
10N—u0. w

X vho, as a fervant to ancther, he
might have concluded could not fpare the time ne-
cellary to the management of his Concerns, evga
although hemightbeinclinedto undertake it, which
bye the bye Mr. Hall had no right to expeét wodld
be the cale, As an boae® man, Mr, Haill would
not have appointed fuch a perfon his Executor,
thereby to give him the fole 2nd controling powc:'
overapropesty of many Lacks of Pagodas, in which
the fortunes of numnbers of his Creditors were if-
volved---A man, unknown to bim{elf, and unknown
to the Scxxlcmem} an obfcure Clerkin a mereantile

ce—-- And again it was to be fuppoled that Mr,

Hall would have joined his Wife in the Executor~

wp, whoever he might have appointed for the ac-
tive partof the duty-- by fuch means he would have
fecured to her half ke commiffion, which would

.that the Creditors, fo deeply interefied as thry

“in, and the'Will be fet afide,

have been fome kind of a certain provifion for her
and 2 numerous family, and 1pon 350,000 of Pags.
it would have been {omething Kandfome, and it
wasthe whole hecould have reafonakly ealculated
on, that weald come to her hands from his Eﬂz!c,.
As things were, iz would appear that Mr. Hall’s
only t‘.n;ugh:s, in his laft moments, were to enrich
Mr. Bugyie, whom he knew nothing of, and two
raiize Seruants, for whom he could” have had no
more than a common regard, at the expence of his
Wife and Family, whom he tenderly loved, ex-

apy infamy;
| in thole abilities, necelfary to en‘ﬁ;\re {fuccefs.

M. Hall obferved, that having thus taken up the
Will, and fhewn he trufled, without the aid of a ingle
Evidence, that it was a fraud prafiifed by ¢ha,
wretch Yagambrum, and his confederates, Wity a
view to pluider the Eftate of his deccafed mafer,
and wrong his widow and children, He fhould
proceed to the Allegations of the Proponents, and
the anfwers of the Opponent, ard fhew how each
had been fupported by’ the refpeétive witnefles,
brought forward upon the u_cczlion, and in doing
fo, he might perhaps fome time touch on the fame
arguments he had already made ufe of, as the mat-
terof fulpicion, and matter of fadt were clofoly
connefted with each other that they refted on the
{ame grounds, and were guvcfned by the fame cire
cumflances. 5%

Much had been faid and great ftrefs had been
laid by tne opponenton the ¢ondutt of the Cre-
ditors of Mr. Hall, in withdrawing a cavear
v/hich they had filed at 4 very early period,
to prevent probate from pafling the Seal, and
aninference had been drawn; t'hag they had fo
drawn their caveat upon a conviction, that there
was no defein the will. This was indeed a
weak and very immaterial oppofition to the
allegations of the propcients, his clients, fome-
thing in fubftance fimilar to the Prypr, which
for a long time paft had blurred the pages of
2@y Mircarrah, and fiberibed with the name
of the opponent; but asit might be expeé&ted
that fome notice fhould be taken of it, all that
feemed to him, that could ofought to Le fuggeft-
«d, might -be comprifed in a very few words,
and were it not that there were numbers around
him, who might have received an unfavourable
opinion of the cauferof his clients, founded on
the artful infinuations of the opponent, and as
he wifhed that every one, who heard him {hould
e conziaced, that neither Bis olicar nor him-
felf, a@led either injuricufly or illegally; but
on the contrary they might had purfued the
beaten paths of cuftom and precedenr, and thar
taking the Caveat off the file ‘vpon a former
occafion, had nothing to de with the prefent
conteit.

When the Creditors fied the Caveat, it was
not in all probability to difpute the validity of
the Will: They had no conexion ‘with Mr.
Hall, or his family, further than lending gheir
Money to him, and they were altogether ftrangers
to the oppanent. Elow then were they  to know
ihe fecrst tranfa&ions of his laft moments ¢
Ot whether he bid not appointed the apponent
his Fxecutor, as his warmelt Friend, and moft
iotimate acquaintance, or that he iwas not in
the full poffcfiton of all his mental facultics at
the time when' ihie pretended will was faid to
have been execnted? The obvious reafon, then,
vehich governedthe creditors in filing  their
caveat, and which he would prefume  to averr
was the true reafon, was to oblige the opponent
to give fecurity for the dde performance of the
muft which he was about to enter on. And when
it is confidered that the Eftate was indebted in
the enormous fum of three bundyed thoufasd
Pagodas, and that the opponent was 2 pc}ﬁ)n
whom no one had ever heard of 3 writer in
the office of Mir:Lautour, and confequently not
foppofed to be a man of any PIOperty : it furely
could not be held unreafonable or extraordina

were, fhould have purfued every legal meaf'u'rz
to fecure their fortunes from ruin. The op-
ponent did not then appear viclent, he did ot
then hold the Creditors at defiance. 1o heawas
all fubmiffion, humility, and entreaty, In fhort
he £ und means by his artifice and, Plaufibilicy
by his fair promifes and {an&ified extesior, -
jole the Creditors, theywith drewftheir cayear
and he then treated them with derifion and
contempt. = 4

Some time afterwards when ‘the Creditors
found that the opponent had eiphty thoufand
Pagodas in his hands, affets belonging to the
Efate of Mr. Héll, and that he refufed to
divide it among® the Ceeditors; and laughed ar”
every reprefentation they made to him upon
the fubje&, they began to entercain very ferions
apprehenfion for their property, Yud judged it
expedient to cail {a. the afliftance of profelional
men, and they then were informcd£or the firlt

>

timei~that the preterded will, und which th,
opponent had atted fo deﬁ)o:ic.u}- asa nnlliy::
and might, and ought to be fet afide,
Thefe were the reafons thar induced
Croditors to withdraw, their Caveat, ang mﬁ‘:
which prevailed when they appeared before the

[

poft i to the rifk of fuffering poverty and dif-
trefse~The wheleranfu&tion was toe ablurd, and
prcpoﬁcro’r e be reconciled with reafon, too in-
confifie§ od sanatuzal to gatn the leaft ceadit—
Tt wasa wd ) planked und v yre exe- -
cused] 1y as who feemed-e fnhl: of defigning
but who fortunately, ‘were deficient

Vol. IX.
e o o
opporent inhis malevolent and groundlefs s

prefentations to the public. e

The opponent had faid that he entered oni hig
oficz of Executor in the moft nctorious and
public manner (fo Wwit) by public and privats
advertifement that he received aconfiderablefum
of money and did 2 number of other afis an_&
things, and therefore, and as he had obtained his
robate in folmn form by the Oath of the fub-

cribing Witnefs to the due Execution of the
Will, hethought the probate would not be
annnlled. . Tt

“har the opponent had afled in 2 weiris:
gwrer wag HEE;» 1o admit, and ke fhonld bave
eisgwf"bye’ ‘and bye te treat the notoriety of
‘his aétions at large, hie admitied alfo his pub-
lic advertifements, 2nd he thoumght they ought
to make him blufh for his conduct.— Axnd with
regard to the proof of the Will by 2 witncfs, he
would fhew that the witnefs; like the Will, was
2!l falfhood. . "
But what had thefe matters to do with the
queftion before the Court? it was not the 2&-
ings of an Exccetor, nor he proving of 3
paper called a Will, that woeld deprive parties,
who were interefied and conceived themfelves
injured by it, from eall ng it _into queftion,
nor prevent a Couort -of juftice upon the
proof of frand, from fetting it afide.

Here the Profior quo,le% 2 variety of au.
thorities, and faid, that Wentworth, in his
Executor, fpeaking in general terms as to
making void of a Will, fays in part 1, page
48—*¢ if there be fraud in the proof, yet may
it in a fpiritual Court be undone.” And
Floyer, page 68, fays ¢ A Creditor may fie
a caveat to prevent psobate pafling the feals,
therefore Creditors m:y conteft a Will and
confequently, they may call in -probate where
fraud is difcovered.”

But it might, he faid, that after Probate.
the Will cannot be queftioned—Here it would
be neceffary to thew, that a probate is mere~
ly the proof «f a Will, and to be made ufe
of in the temporal Courts, and may be fuf] pend-
ed—Holt 1. Raymond 7&;‘, and it Salked
36: and therefore if the Will is 2 fraud, the
pro ate is noll and void.— Asprobate concludes
a perfon from f{aying there is no Will; yet
to plead fuch a Will, was proved, is no rea-
fon why it fhall not be tried, and the quition
| ¢ Wil or =0 Will"—is ¢riable by Juiy, it
Yecrre Wil fams, 287, 289—2d Vin. Abr, 65,
In Darnford and Eait, page 135, acufe was
determined in 2 8g, which fhewed th t pro.
bate was obtlineg ofa Will, and that the Ex~
ecutor afted under it, and that it was after-
wards fet afide as the Will was proved to be

forged—Again it might be faid, that a caveat
was filed by the Creditors; and rwards
withdrawn, and that therefore the”Will can-
not be again difputed—He would read from
Vefey, 119, and 284 —In the time of Lord
Pardwicke, the ffrongeft cafe was determined:
the nexc of kirhad 1.6t only been cited to fee
the #Vill proved, but he gave a warrant of
| Proxy to :Ec granting of probate, and the Ex-
| ccuror made conveyances of property, and did
‘2 number of other a@s and things, and yet
| the probate was afterwards fot afide, and the
party reprobate | in the moft forcible. terms,
by his Lordfhip, and it is laid down in the
Books, thar a Wil may be ‘difputed after
‘twenty years; although proved by witneffes—
according to 1t Raymond, 262. -And the
Cqurt, where they entertain doubts of the va-
Hdity ?if a Will, and had been taken by forprife,
granted,

And although Wills gained by fraud, and
proved in the fpiritual Court, are not con-
trovertible in 2 Court of e uity, yet if a
party claiming undey fuch a%Vill comes far.
ward for aid in equity, he fhall not have it
and 2 Coust of equity will decree a Le, tes
to hold his legacy obtained by fraud, asa Trof
tee for another—and upon a plea of infanity
:;‘d pmgf, xx;t E‘;;:crumr cannot recover, Second
fesn. 76—1 €y, 219, 28¢4—Vernen zd
76 —Jacob’s Di&. Tit. n%n S:te’. § ;
Now as to the intereft of Creditors, he had
fhewn what Wentworth had faid in eral
terms, a3 tomaking a Will void, andinhad
alio fhewn, that Creditors may file a caveatr
> prevent probate, and that therefore they

as the next of kin, difpute the

could, as well
validity of a Will,
- e wguld nexe };rocced, m‘:d fhew from r&
aymond, page 26z, that ajl partics entitled |
ta admini(lra_tian. are to be cited, whexemth];g
Court entertain doubts ofa Will —The law fays
that Creditors are cnditled, and therefore the
a;evp_:mia i fered and therefc {f
ey came ta_the knowledge of a fraud, an,
the next of Kin or the Legatee will nor &
notice of it, furel‘% the Creditor may and oughe
to do fo, . In infulPent Eftates, the Legatee o
mnextof kin, may judge it both improper and
imprudeat to interfere in a Will,-afthough he
may be convinced, thatit is a 7y for this
very gocd reafon, that he might lofe, withope .
a poflibility of iaining by it—and ia fuch ca<
fes, and as ‘an Executor might be an out-law

ora felon, the Creditors alone are the inter

Court, praying that the probace might be calledt

and he trufted they

would appear to the Court, g1d to the worla

§

very different to the caufee 2fligned by the

efted perfons, and it is a d owe to

tbtm}::v , and to the comm“xit;hzkrge to.

Tee afide fuch a Will, and prevent the admi-
ftratio.. of fuch Ex » and to <this poing,

2 Morgan, jor—and what Lolds good in ope
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eftion, of who are || they wereto rm_it, that was, they were to
%'?n‘c‘l‘lefp:}:::;? \?)l;ll. (::uﬁ hold good || bring up his ooks, in a given time—In (h(e
li‘:('ll cafes —and the Legiflatur: feem t© have c;fe': are the Coutt, ;h;rel\:ut::sdtut{‘ \gg;c-
fidered Credi i fted, || ed,'nothing d of the Legatees to be'done,,
for uk‘Credno\:svmt ‘heth':d!lixccmur is rﬁn‘he reward they were to receive—Where
o :d mgmu:':nt;: oéyuédimrs, and where || then was the fimilitude? They were together
v cCrcrl't then the next of Kin. [| feft a Iegacy of one and an half per Cent, upon
il 24 i and 24 More || the whole of the fortune of the deceafed; which

Twenty-firft of Henry, 8, ¢. 1,
S

x'?l;asqu’s-nCTol remarked, that he w;‘zs (rm.y;

to have taken up {o much the nm::rf :h:nlguhe

in citing the Cafes preceding,
;;vc::l?le (@, had nol: th~ Protor for the (:&p:
ponent, Taid fo much firefs upon the Subj

refamed. — It was not there-
fm:ﬁ?h::‘:lh:ul’m nents ought to have con-
1+ fted the Will when the Caveat wason thefile,but
whether the paper writing, fet upasa Will, was
or wasnot a truc Wi"—ﬁh“c was the q:;g:: ;30
ich the judgment of the Court was 1¢ 5
::adi‘f theJOrg;?;\ent had failed in his pmofl',
that it was duly executed, and that Mr. Hall
was at thetimeof found and difpofing mind ,me-
mory and underflanding—and if on the 'o'ther
hﬁnrlz jtwas proved that Mr. Hall was delirjous
st the time the pretended Will is faid to bn\:c
been executed, and that the Opponeri- in Hiis
arempts to fopport it, had brought forward
witneffes, who had rjured themfelves, ?nd
£ at he himfalfis in the Eye of the Law perjor-
ed, the Proponents then with juftice on their
fide, would look forward to the Courts decifion
intheir favor and nor otherwife.
The Opponent had {aid, thag, upon the re-
ceipt of the exemplification of his probate, Mr.
Bird, the pretended Execut r 1n £ngland,

would proceed vpon the truft repofed in him. |

He did not know what Mr. Bird might atrempt;
but he would tell the Court what he could nat
do. He could nof make ufe of :he exemplica-
tion iffuing under the Scal of that Court in any
of the Ecclefiaftical Courts in England, and
were he to produce itin any other Court, fora
legal purpole, he would be ¢ n_ﬁdcrcd, as an un-
fortunate perfon deprived of his fenfes.

The Opponent had referred to the Court for
proof, that the witnefs, depofing to the Fxecu-
tion of the Will, did declare that he did fee the

aper wricing s1oxep, fealed, publithed &c. |
Eypfltc i ng-hn Hall, as and for his laft Will

and Teftament, and the opponent had told the
the world {o, and upon tgis ground had moft
unfairly and il cgally endeayoured to create a

rejudice againft the procecdings of that Court.
g‘lcw:r:r the Court would perceive that the
wimefs had himfelt declared, that{fuch his De-
pofition was a bafe fallehoed, an errant impo-
fition, and that in his endeayours to promote
the views of his Patrons, he had commited a
crime againft the, Laws, and perjured himfelf
—Had not the Opponent been confcious that
his caufe was rotten at the core, he would not
ashe had done, have appealed to the public ;
but have waited patiently the determination of
that Court upon the full evidence 1o be broughy
before it: he would not®by finifter means, and
groundlefs affertions have attempted to prevent
a trisl—He now meets his jult reward, the
fhame of having aflerted untruths, and the dif-
grace of paving brooght forward a perjured
witnefs rofuppore them.

e ponent in auliver to the Proponents
fieft Allégation had iaid, that his Teftatorjwas
of found memory and underflanding &c. at nine
o'clock in the forengon of the 20th day of May,
the day on which the prerended Will is faid to
have been executed, and declaréd in the moft
unqualified and pofitive manfier that he con-
tinued to be and remain of found and d fpofing
mind, memory, and underftanding until the
hour of fix o’clock in the afiernoon of the fame
day.

}E'-lerc'was a palpab]e falfehood, eftablithed hy

the Opponents evidence ; but he muft premife
with Puggeﬂing. that when a man de ofes pofi-
tively to a ‘aft, notwithin his own knowledge,
althdugh it might be that the fact fo depofed to
be really true, and when fuch fa& is-material
t0 +he matter at iffve, it is held to be perjury—
In the prefent inftance, the Opponent could not

haye known the fa& of his own knowledge, as’

be wis not prefent at Mr. Halls Houfe at any
time of the day on which he died—and that it
was falfe; s in proofby the Teflimony of his own
witneiles. - Doctor Baillie, depofes that Mr.

Hail was delirious from feven o’clock in the’

morning, and that the delirium gradoa'ly en-
creafed until he died, without any intermiffion
~—He was in his laft paroxyfm fays Dottor
Baillie, when ¢ £ figfl farw bim.”’ . And Moo-
too Comara fays, he began to lofe his fenfes at
two o’clook in the afternnoon. Nor was that
the only bold affertion by the Opponent which
‘e had juft noticed—for in anfwer_to the third

‘Allegation he had fworn pofitively; that the

whole of the paper writing before the Courz,
was the laft Will and Teftament of Mr. Hall
In anfwer to the fourth allegation the oppo-
nent had t Id the Cou:t, that the Legacy left to
Yagambrum, the old and faithful Scrvant of
the deceafed, and to Samey his confidential
‘writer, was from jolicy and from a proba
ble knowledge he might have had of two Le-
gacies, nearly fimilar, left by Mr. Jos. Garrow
in favor of his native fervantswho had the care
of his affairs; fu h Legacies o be paid in cafe
certain books of accounts were brought up at

“a given time, o

herein the name of common fenfe was

fimilitude between thefe Legacies? He

defied the opponent to fhew it in any other
that they i

manner, than were Legacies
g{:»by Europeans to the r native Servants,
“The Legacies left by Mr. Garrow were indeed
wife, and political— upon the
exprefs condition, that the Legatees fhould per-
form a certain duty after his deceale, which

w
k\nya-(aupxhpwnunuthnedonc

taken in the grofs, might have amounted to
350,000 Pags. fo that the Legatees would have
had to receive about fiwe thoujand five Pundred
pagi.and no perfon could infifton their doing any
one ait for the intereflt and benefit of the Eftate
from whence fo large a legacy was to be taken:
Where then was the wifdom, where the policy
of the Bequeft >—On the contrary it was :mpo-
litic and abfu d, when every circumftance was
confidered it would appear unjuft and unnatu-
ral alfo. Mr. Hall whenhe poffeffed his rea-
fon, muft have been well acquainted with the
embarraffed ftate afhis affairsand been thorough-
Iy fenfible that it would wichout theincumbrance
of Legacies,do very little more than pay his debt
and he took care that his family fhould not
derive any advantage from the furp us—for to
thatend he gives fpecific Legacies, by, way of
percentage, to two Servahits; {o that he was in-
tent only, as it would appear, by the opponents
fhewing, to provide for thofe Servants and leave
his wite and children to beggary.

Mr. Hall went on and requefted —that having
\ examined that point, by which he had fhewn
the abfurdity of the op onents flatement, and
! his mifreprefentation of falls regarding the
Legacics in queftion, he might be permitted to
call the attention of the Court to the Legatee,
who was empharically denominated the approv -
ed fervane of the deceafed. Tt appeared by the
tetimony « f Salder, produced on the part ofthe
proponents, and crofs examined on the part of
the opponent, that this faithful and approved
Servant, and to whom fo large a legacy is
bequeathed, was regarded by the deceafed, in
his lifetime, asa bafe,defigning wretch [and he
read the depofition‘to that point] and that fo
far from being a perfon, t whom he could en-
truft the uanagement of his accounts after his
deceafe, he knew hehad embarraffed and thrown
them into confufion, during hs life time, and
that he had done fo from intention.—The na-
wral and only conclufions that could be drawn
from the premiffes, werefthat the Will- muft
have been forged for the purpofe of encreafing
the fortunes of the Legatees, or that Mr. Hall
muft have been infane, pot knowing what he
did when he exccuted a Will, by which fuch
Legacies were bequeathed.  But he hoped the
firft conclufion was too swell founded in evidence
10 be controverted—the Will was an infamous
forgery— the laft efforts of a fet of bafe plun-
derers, in the dying moments of their mafter,
and benefaétor, to rob his Eftate, and regard—
lefs of every confideration for his W.fe and
Family, were thoughtful only to carry their
villainons defigns iato execution with effeét—and
trampling upon the Law, and in defiance of its
punifhments, they had prought forward witaclles
who had wilfully and corruptly fivorn to that
which was untrue, aud in doing thar, they had
demonftrated, that the opponent had f{worn
falfly alf». Nor did he venture the aforegoing
affertion upon inferences drawn from faéts ; but
upon the fi@sthemfclves, the evidenceof Sooba-
roy when proving the Will in Court a1d after
ward’upon the iffue—the contradiftions between
S. Soobaroy. and Sawmy— theteltimony of Dr,
Baillie and Dr. Betty.

The opponent had called upon the Court
to protect the Will and the Widow and Child-
ren of the late Mr, Hall—ZXere was aa appeal
to the feelings of the Court, to their humanity
and bene olence: but how different was the
oftenfible olfeéts of this appeal, to thofe that were
hidden. Were it poflible, that th: paper could
be eftablithed asa Will, were it poffible that
the Opponent could again a& as an Executor,
what advantage would the Widow and Ch Id-
ren defive ?—She is the refiduary Legatee of an
infolvent Eftate : there are Servants of the de-
ceafed, who, as {pecifie Legatees, wouldcome in
before her and her children, who would run
away with what would have been the refidue.

The Opponent fhould therefore have faid—*‘Aid
my own unfecling purpofes—prate my five per Cent
Comymiffron”®—by which means, and the advantages
of holding large fums of money for a confiderable
fpace of time, enable me to realize a fortune of
twenty or thirty thoufand -Pagodas!’ for thefe
were the objeéis of the Opponeats prayer; although
he had not candor enough to confels it.  Mrs. Hall
would fortunately find a better fupport in herfelf
and in the kindnefs of the Creditors, than in this
man of fentiment and feeling—ihe would join in
the Adminiftration of her hufband’s Eftate, and re-
ceiffe the emoluments that were to be derived from
it—emoluments which the Opponent would him-
{elf have pocketed.

The Opponent had declared in the moft uneque-
cal terms, that he would prove, that Dottor Bail-
Tie, who attended the deceafed, on the day he
died, did to various perfons exprefls his belief that
his Patient was collecled, and in the poflefiion of
his underflanding. Here the Opponent had fworn
to an untruth. He had interiogated many perfons
to this point, but what is the refult—Doélor Bet-
1y fays, that Doftor Baillie, on the contrary, in-
formed him, that Mr. Hall, was d d,—Doc-
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Jaft Paroxyftm of his diforder, when the depo-
nent firft faw him, at feven o’Clock in the
Morning of the day on which he died..—The
Pro&or tufted, thatthe Court, from the faéts
he had adduced would be clearly.of osininn, that
Mr. Hall muft have been infane at the tm-:
the pretended Will was a forgery s and tha-
therefore he miglit with fafety have refled the
caufe of his Clients, withour theaidof the Tefte

mony of the witreffes examined by them infup-
port oftheir Allegations: he | would however
treffpafs upon the Courc with a fewpaffrgss
frem the derofido of Doéer Ballie,} crofs ex-
ami ed cn the ya tof the opponents, Doétor
Bal'je, fiys he firt faw Mr. Hall, about 7
o’Clock ia the Morning of tle day on which
he died, thathe appeared tolabour under the
lalt fiage of an ardent fever, thac the faid
John Hall, was at times inconfiftent in his

expreffions, and that ¢ had fhewn aj peirances

| ofan approaching delirium from his vague, and

and inccherent anfivers—T nat he, the depo-

! nent was again prefent, about the hour of nine
| o’Clock of the fame Morning, and the dif

eufe was, ac that time, more increafed than

. whentheDeponent firft iawhim,and hisintellects

thereby miore derangel. Tae Pro@or then
fpoke to the Depcfition of Mr. Goidaine, th:
Fatber in Lav of Mr. Hall, as corobo at nz
a fa t jof the Teftimony of Mr. Baillic, ani
efladlifhig the point coniended for, that the
Will muit h»ve been a fraud, pradied bv Yag-
ambram: he {poke alfo to the depofition of

" Salder, to prove, that Yagambram was not

t'e confidential or faithtui Se-wvant of M-
Hal!, and that he was not confid red «s fuch by
1iv, buton the contrary that Mr, H ylcamn
fidered bim as a Vil in, and one who had
injured his affairs --The Proftor therer ranad
not a coub, in his own mind ¢f rie
iifanity of Mr. Hall, or the forgey of
the pape, fetup asiis Wiill, and upon tuofe
grouncs prayel the Scaie es of the Court, up-
on the Allegations before them, in faver ot his
Cleents:

M=r. WILKINSON, in Reply to Mr. HaLL,
commenced by obferving, that the Proétor, on the

| oppofite fide had laboured to make-an impreffion

on the Court that it was the Executors view to
get the Eftate of the deceafed into his hands—and
that the Executor was an unknown and obfcure
charafter—A Clerk .in Mr. Lautours Office—and
that he had obtruded himlelf to be an Executor—
that the Will was a fabrication—a forgasy ofart-
ful, defigning men, for their own pufpoles<—and
that the Public had been deluded into an opinion,
that the Opponent wasan opprefled, and much injur- |
man—That aWill was a folemn 2&t~—and an Exe-
cutor, of right, elzimed great indulgencies—and
attually poffeffed very particular privileges—that it |
would never be his province he hoped, to oppofe
the Will of a perfon executed in fanity, but that
Mr. Hall’s Will ftood in'a dire@ contrary light—
and the Proflor had exciaimed! Buch Liogaeus?
Such a Will! and fuch an Executer you have
now before you? And again f?:aking of the Exc-
cutor he had faid’*—A baler charagter never came
before a Court, He wasglad tofind that the Court
had almoft preciuded the neceflity of his comment-
ing on fuch Language—Language unbecoming the
charafler of the Bar—the refpeét dueto the Bench,
and regard to gcr(«\nal dignity—FHe fhould fallow
no fuch example in {upporting the Canfe he had the
honor to defend, or to refcue the traduced charac
ter ofhis Clieni—fatisfied that the intent would be
fruftrated, and his own urderllanding and character
degraded—His Client he thanked God, ftood 1n no
neceffity of an Advocate to his character—his con-
dut, and principles, as they were in Evidence,
would peak for him, andhis beft Advocate would
thence be in the Breafl, andthe concurring fenti-
ments of every good man. This Poiat, as firtt in
magnitude to the {eclings of his Client, he confi-
dered it his firlt duty to meet—and he would read
fromthe Evidence of Mr. Lautour, by which the
Court would learn, that when the ill of the
Teftator was firll opened, and read by him the Proc-
tor, in the prefence of Meflts. Goidoire, Franck,
Wrigbt, Hurlt, Boggie and Yagambrum, who
drew the Will—He, Boggie, obferved that he was
exceedingly forry that he conld sot take the ma-
nagement of the Eftate, and could not be Exscutor
—when Mr. Goidoine, whofe Depofition had been
read; and of which he referved himfelt to {peak
hereafter par
culiar confideration—this Goidoine faid, in the pre-
fence and hearing of Mr. Lactour, and of the other
pexfons mentioned, incafe Mr. Boggie would not
take the management of the deceafed’s affuirs, that
the Eftate would be ruined—and feemed quite
milerable that Mr. Boggie fhould have refufed to
af—When Mr. Boggic replied, he was extremely
forry for il_; but that jxc could not on any account
undertake it, and Mr.: Lautour then folicited and
earneflly requefted as a particular favor, thathe
would recall his refufal, and oblige him by accept-
ing the Truft, onacgount of the fr endithip that
{ubfiled between Mr, Lautour, and the ;’amily
of the deceafed, and that he wonld give all the
afliftance in bis power to the Executor in the Truft
—That Mr. Boggie then faid that he would confi-
derofit, but in the mean time defired that the
Will might be depofited again in the Cheft, which
was locked and fealed up, That he, the Proftor,
,!,m prefled him, Mr. Boggie, to come to fome

tor Baillie was examinad, and d:r_lar:d.,’ that Mr
Hall was in a delirious fate from the firfl time he
{aw him, which was rather earlier than 7 o’clock
of the morning, on which he dicd, and that rhe
delirium gradually enereafed until he expired.
The Pf)xlux’ then took xp the evidence of
the opp 1ent, and confiraited the depofiiio: s
of the different witneffes, to demcnitate that
they had contradiéted themfelves, and this he
did at fome confiderable ler geh,after which he

Ay ul:;\ﬁp the dipuﬁuvn of Dofado; Bailie; o

3 oroducrd on' 2

Lk h?: the part o opponent,

of Mr: Hall, in the
-

orning of the da

i that day—for it was a Court-Day,
and the Will might immediately be proved: but Mr.
Boggie refufed. Was this the Executor, whole

ed, that he requireg
Y on

wiews were folely diretied to get the Eftate into his

ower? Was this the the man who had obtraded

imfelf to be an Executor, under a fabricated
Will ? Than whom a éafer charaller never came
beforea Court ? He left itto the Court todraw the
inference.  But he could not refift faying---That
this was no Paralell withCa/zr, gently refuling the

unalfefled {olicitation at the

that the Excutor had Views to

and the importunity of his friend,
i3 haadse-he Aad Viewsw-an

which he died to explain to him the nature and
Symptoms of his diforder: that the deceafed
did not appear to be colle€ted, as the anfwers,|
which he gave 10 the Queftions 2fked by the
deponent, were indiftinét—that he was in the

arly, for his Evidence merited pe- |

offered Crown---for here the aft contradi@ted not the
xonque-»lnd he accepted it not untill wearied with
%ﬂ)‘cx of the widow-—

But it is faid

t the Eftate into
he would expofe

them to the Court-—There they sseimtatihrowi
at the fame time alarge bum}h.-g Bandsrupr::::g
Table ; the amount of which he , wasa Lac and
thraethoufand Pagodas.) None comd conteft thefa
faéts-—and when he recarred ta faem, and therein
1ead the names of Defries, Chale; Michell, and
manyothers as Obligees, and whofe names appeared
as Proponents in this Caufe, he was 4t a lofs to
know with whom he was contending on that Day.
He lamented that he could not {peak to many ori-
ginal Documents which he held in his hand---hue
he would tell them, that they were Letters from
Creditors, many of whom were Proponents, byt
hadceafed to be fo, and difapproved wholly of the
proceedings of that day.
[ Here the Proflor was defired toconfine bim/fel;
what wasin Evidence, when ke prgcmfd],ﬁl LS
On léarning the opinion of the Court, he faid,
that he would not urge this matter farther. He re~
commenced by faving—To what the oppofite Procs
tor had'objeéled to the obfeurity of the Opponents
charafier, and of his being a Clerk in an Office ;
and that the Public had been impofed upon with re~
fpeétto him by Advertifements--he fhould reply, if
the circumflance of his beinga Clerk, in ane of the
firft Mercantile Houfes of Truft in the Indian
‘World, was to be difgraceful, or to be obfcure~—
thenhis Client, indeed, bad merited the Epithets
which had been afligned to him. And if the Pubj
hications alluded to bore the ftamp of fraud or de-
ception, then too had the Public been impofed on

the proofs being in their own hands, and Mr. Bogpie
ougEl not to have been confidered, ashe the Auggc‘:-

cate affirmed He had beea, an opprefled and very ine
jured man, But the charadler of his Client was un-
ftained, 'ndhisreputatioa {o free, that it wonld @and
the tefl withany, however fair, of thole who had
wantonly, and he would add, difgracefully oppofed

1m.

The Proftor faid that he wouldnottrouble the
Court with any remarks on Doflor Baillies Evi-
dence, as he had fully confidered it in his reply to
My . Chalmers—and he trufted that the Court had
not fuffered its importance to depart their memorye
He had atthat time believed that he had not fur=
ther occafion ¢ advert to other Evidence, as it

fhould he hold 1t neceffary to open the «i€¥fiining
Depofitions, but that much had been unfairly {po=
ken to the character and credit of the wimeﬂz;s on
his Glicnts behalf. And h= would fhew that if
fulpicion could any where fall on the Evidences on
either fide in this Caule, it fell efpecially on that
of Gordoin’s the Proponents witnefs—who had de~
pofcd with a narrow and {hallow underffanding---
too limited to embrace truth, and too ignorant for
a judicious arrangement of hiscunning. He {a¥
that he was happy to draw the Proofs of what hie
had alledzed againft this Evidence, by contrafting it
with the fair, guarded, and circumipe&t Evidence
ob Mr. Baillie —And there he was obliged, thoogh
reluttantly, to trefpafs on the patience of the Court,
by a fomewhot extenfive view of thefe Depofitians
in contraft---but in which he'would be guilty of as
bittle prolixity as the nature of the Cale would
permit—Firfi-—-Gotdoine fays, that he was fitting on
a Couch in the Hall where the Cafh Cheft of the
Teltator ftood, between the hours of nine and ten

fitting on another Couch near to the door of Mr.
Halls Room---that Yagamhrum the Dubalh came
from below ftairs, and rhc\, went into the dececaled’s
Room- -that he ‘had iwtis=4ad, a fheet of com-
mon fized Letter-Paper, which appeared to him the
By~ - pon-—thae when Yagam-
brum focame up Rairs, he was alone, and went ine
to the Teftators Chamber alone—~that Mr. Baillis
was litting in the Room with the Teffator when
Yagambrum entered---and that Mr. Baillie, cime
out in aboat three minutes afterwards, and
that Yagambrum remained there about {ix or eight
minutes, whenhe came out holding in his Hand a
Paper fealed with Red-Wax, and doubled up inthe
fhape of of a fmall Letter, without any Direition,

‘ in the morning, and thac Mrs. Hall’s Sifter was

Ee errinens

that he went firt below flairs with the [aid
Paper, and retnrned with it in about a
quarter of an hour afterwards, when he

amongft the bags of Rupees—locked the che
and took the key down flairs, aad the deponent faw
him no morc.—FHe then begged the Court to hear
a fecond of the fame tranfation by'the fame
witnefs; for his memory, appeared, had been
improved when be had travelled through long pre-
vious mterrogatories, and had arrived.at the laft
general interrogatory, “ ofdid he know any thing
more to the benefit'of the party in whofe favor he
was to depofe? and then gc depofed, that when
Yagambrum firft came up fairs, inltead of goifig
directly into John HallP’s room, os he had already
depofed he did do—he makes him puli a key from
his fideand open this Iron Cath Cheft, near which
the deponent faid he was fitting, and take therefrom
{| a [lealed packet, about a toot fong, and four or five
|| inches broad, and very thick—He thea locked the
cheft, and replaced the key—that he held, for this
{| witnefs wascrirically minute, the paper and packet
in his /efz hand, am{the pen and ink in his rights,
it mafl be noted that he mendioned nothing of pea
and ink before, butthat he had brought up a paper
which appeared to him to be ready written, with all
whichimplementshe walked into the Teftator’s Roon
and when he Yagambrum came out again from the
room, he had only the little faper which appeared
to deponens ta be a letter, but faw nothing of the
large packet which hecarried in with him—He
|| would'then, with permiffion ofthe Court, fate Mr.
|| Balties depofitionto what mulk be przfumed the fame
|| tranfattion, as they fo exaftly 3'to time agreed.
Mr. Bai ie fays, that he {aw the Dubafh enter Mr-
Hall's Bed-room about the - hour of nine in the
momning, having paper, pen, and ink in his hands,
and that he then quitted the yoom; the witnels
.| doubtlels conceiving that fome of bufinefs
wasabout to be done, and fays, that to the befl of
his recolleflion, the Dubath remained in the room,
for about fix or eight minutes, and that whenhe
came out, he brougbt a paper, and put it into the
Cafh Cheft fandirg inthe hall, thathedid not fee
any other perfon enter with the Dubalh, and that he
left them alone in the room.—The Proftor then
fuid, itwas not needful perhaps for him to mark the

opened the Cath cheft, and threwitin, indiﬂerenllﬁ%
s

cumpe& evidence of Mr. Baillie, bore a weight
and made an impreffion on his mind, by W ich ke

and that if the extraordi : ofc
ing down the paper, remaining below Raris with e
for a quarter of an hour, and then locking it up in
the Cafh Cheft, had taken place; that

was the OQpponents fole Bulwask and Defence, ne=>

contralt—but he would fay, that the colle@ted, <ir-

could not but be fatisied that he had told the truth =
inary circumftance of carry.

r. Bailie
waould not have omitted fo material a point of evi.
dence, knowing that the w.l} of The dec i

wasia
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<=2uld not be outof place there, he
frorh the Lpown probity of Mr.
uppofed the teflator to be
any ferious co&crq, wh:th
he muft have felt he Wps about to do Sy hisleaving
the rooms, that he would nat qnde_n\:ofe circumiflances
have left him to to tranfaét it, if he had judged him
infane.—Fle continuell, that Mr. Baillfe, who was
3n the raom when Yaganibrum came in, did not fay
2 word of the large packet, a foot long, four or five
inches broad, and very thick, fo circumflantially
depofed to by Gaduine, to have been then carried in
iwith him. How came that variance? It was too
atraftive to efeape the obfervation of Mr. Baillze, if
it had 7eally happened, for he waswatchful, and
hasdepofedthiat the deceafed was 7ot at this time
aliogether ardfound difpofing mind and memory,
v that ‘o sfaculties appeared to be impaired by
the heish o the fever. Bur it was charged, that
the Teflaf* had neither figned, fealed nor publifi-
ed this Wi, [ in the prefence of Witnefles 2nd the
Evidence, then commented on, it feemed were in-
tended to eflablith this Pofition. For Mr. Badite
depofes that Yagambrum came into the room alone
and that he left him therealone, and Mr. Goduine
depofes that Yagambrum went into the room alone
and thatalone he came out. Thus far then 1t 1s
eflablifhed, that the Witn®fes didinct kncw of any
other r}:;rfﬁm being jn the room at that, time wita
the Téffaor, exe i Yazambram, and bappily then,
when dire& Evidenot Bjied (o fpislk, crsonfian.
ces firong, ‘a3 proty of Gory wrec' interpofed o
refcue truth, and force  conviftion. Mr. Godoine
had depoled, as before remarked, that Yagambram
had come from below flairs, with a piece of com-
mon fized letter-paver, and it muft have been open
for it aEpcnre‘d tohim to be written on; and when
Yagambrum brought out this paper, he Godoine
had fwore that it was folded up and fealed with
red wax, and that no writing whatever appeared
upon it. Itwas clear from this, that it was fealed
in the room; andyetit is not depofed by Mr. Bail-
Yie or Godone, that Yagambrom brought a candle
Janthern or fealing Wax in his hand, nordoes Mr.
Baillic fay, that there was any €andle, lanthern, or
fealing wax in the room. Was it then a ¢ Jack’a’
Zanthorn’ that came in aid of the Paud, of which
Yagambrum is charged? kind interpofition! But
the Proftorfaid, he wouldtell the Court how that
ca.ndlc came: how the Will, whichhe held open in
highand, came tobe {ealed, and how the fublcribing
witpeflfestair, and the otherperfonswhohave depof-
ed to thefe circumftances, came ar this interval of
time to be inthe Room. To all thole who were
acquainted with his late friend, the deceafed Mr.
Hall, and who were in the habits of vifiting at his
ZHoufe, and his Sick Chamber during his laft night,
it wasnot unknown, that a fecond door, led from
it tothe Antichamber, which condufted to a back
flzir.  Wasit not new accounted for, how this
candle was carried into the room, without recur-
zing to fuperpatiral agency---might not this fime

litigation.
faid, to oblerve,
Baillie, that ifhe ba
not capable to tran

Rair have ledthe witnelles to the Teftators bed fide, |

and that neither Mr, Baillie or Mr Goidoine have
been the wifer o‘it. He then faid, though he did
ot conflider it material, fave that he wifhed to
refcue deferving Charaflers from Reproach that
he ymuld {upport the Evidence as tothe due Publi-
cation ofthe Will by the TeRator---He then quo-
ted from the Evidence of Socbaroy a witnefs to the
Will, and the Teflator’s Writer, who depofed that
hewas called by Ydkambrum, about nine o'clock
in the morning, th;ﬂ-xh&éenoncm that his mal-
ter wanted ‘him,- that he went to him, Ven-
cata Sawmey and Yagambrum being there;
214t 2 was ofisad v PepimBg otk
ithe Will as 2 Witnels: on which he afked his Ma-
Aer whother or na, he fhould fign it; whe anfwer-
ed “yes, fign it”—on which he {et hisname to it
and he farther depofes that he was prefent whea
the two Scals were affixed thereto by the Teltator.
An objeQion had been taken, to the credibility of
this Witnefs; for that he was the Witnels who
Bad proved the Will on the o8th of May, when
he had depofed, tharhe had feen the deceafed fign
feal, and publith this Will, under the formal,
{et and ufual Oath adminifired on fuch occafions
20 Witneffes, Whereas, in hisafte depofitionin thiz
matter, hchad teflified only to the fealing and de-
livery; aud therefore fuch variance was tantamount
toperjury.  Againft which afperfion he contended,
that it was very different from perjury, which im~
plied acriminal intention : it was well known that
the ufual oath, adminifired in that Court, when
there was no contention about a Will, and when
itis imply proved by the Oath of a {fubfcribing
Witgefs, was a general one—of which the party
had no pre-knowl edge by having it rend to him,
and often negligently hurried over as a common
occurrence of the Court; widely differing from
the pointed interrogatory atwerwards put, to which
he thedeponent was toanfwer with deliberation, part
by part—is anargument of all other, the moft un-
deniable, that the Witnefs was an honeft Man—
and had more than common courage, to correétan o-
“verfight whichit is contended fhould attach his ve-
facity. the Witne(s had intended a perjury, he
¢ .would have perfifted in whathe had firft (aid, for it
were puerile tofuppofe, that a man at one time will
hefitateata pesjury whohas un {crupuloufefly commit-
ted ieatanother. Soobaroys Teflimony is fupported by
the concurrent Teflimonies of Vencata Sawmey, the
writerof the Teflatorforten years, who faw Soobaroy
fubfcribe this same, by the defire ofthe decealed,
and that his mafler was at the time, of difpofing
mind and mexiory: as alfo by Ponnapan, the Peon,
who fays that he weas refent, and faw the Will
executed by the deceafed; and chat the Teftator
defired Sooburoy to fubleribe it as 2 Witnels, being
at thetime of found mind. Sawmy, a Servantof the
deceafed for nine years, fays that he faw Mr. Hall
ut his feal twice to the wax, and defire Soobaroy to
itnefs the Will; and thae the Teftator was of
difpofing mind and memory.
The Proftor having gone through the evidence, to
prove the due Execution ofthe Willby the Teftator,

cvidenee, he faid he nexr would proceed to a very
ftrong and refpeétable evidence, and healluded to
RMootoo Comaroos; anative Doflor, of fixteen years
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courfe df converfation, he told Comarco that he
had fent for Dr. Baillie, that he remained with
him about ten minutes, and went out at the time
that Dr. Baillie : came in, and asfoon as Dr, Bail-
lie had retired, the Wife of the Teflator defired
him to come into the room of the deceafed agaia,
that he® afterwards went home to Breakfaft, and
on his return was informed by the People b:|o|.1%-
ing to the Family, that Mr. Hall had madea Will,
that he didthereupon obferve the ftate of the mind
and underltanding of the Teftator: that he found
him rational and collefted: that he was backwards
and forwards the whole dav: that about two in the
afternoon, for the firlt time, he obferved him to
begin to grow infenfible, and till this hour, he was
ofperfcg found mind and underftanding : this
Witnefs further fays, that between four and five in
the afternoon, he had occafion to make a further
Jjudgment of his parients  ftate of mind, forheape

Teltators Wife, and Vencata Sawmey, and he
relates a conve-fation that then toek place: the Wit
nels defired Mrs. Hall, to rtquc& the Teftator
would turn his back, that he might apply the blifter.
Ms. Hall requefled the Teftator to do fo, and he
immediately turned his back, and (aid ¢ 7 kave
zurned.”—Yagapah, the Conicoply, who affilted
on this occafion, had given his depofition to the
very fame Effett.—Having difmiffed thefe depo-
fitions, he faid he would not advert to the evis
dence of Mr Betty and Salder, as they were mere
hearfay and irreleyant. He would next recapitu-
late fhosely cheghsad heads of his-argument and
apply what he had deduced from the matter he had
gone through ;° whichhe did at fome length, and
1€aloned with greac perfpicnity, and remarkable
ingenuity as to the bearing of the various depofitions
on the fafls he endeavoured to confirm; and feem-
ingly not without a fuitsble impreflion on the
Bench, ia proportion to the ability he difcovered.
& W. then argued, that as fo much had
been relied on by the Proponents, from the
advice of  their Procors, that the paper wri-
ting produced, was not the Will of John Hall,
and confequently, that William Boggie could
not be the Execator, he had fet him{elf up to
be thereunder, that he would refute the ab-
furdity—in a few words—He here held up the
Will, which he read, < The my Will and Tef~
tament in manner of following—I gave Ya-
gumbram, one per centupon what Iam worth —
I gave Swamy, half per cent—I gave to Ma-
rians Hall, the remainder of my eftate, (figned)
J. Hall, (L. S.) C. Yagambrum, P. Soobary."
‘The Proétor then obferved, thar if the Pa-
per had ended here, it was indeed no Teftay
ment, for it appointed no Executor—for where
there is no Will, there can be .no Executar,
and that the fole making an Exccutor, without
bequeathing any Legacies or appointing him
any duty to perform, is a good Teftament : for

the principal part of the Bxecutor’s office is
'the payment of the Teftators debts—that the
very ing of an Executor is conflituting
a perfon who is to pay debts, and for that

end, he is to have all the Teftators Goods,
Chattles, Credits, and perfonal Effate: and the
laying upon him an obligation to pay all the
Teftators debts and making him fubject to
every man’s attion for the fame—and as the
Law fays, guod necelfariv fubintelligitnr non decfl.
;g a man’s effe@@s wili _but fatisfy his debts,

€ Ucquatiiug o Tegacy Is o no purpofe, for
it isvoid, and therefore in fuch cafe the ap-
pointing an Executor is of itfelf fufficient—
and this dofrine he {aid, would be found in
all the Books, and referred to the Law of
laft Wills, page 316.~Buat added he, obfsrve
turther this paper, ¢ Mr.: Boggie I made
my fole Executor in India—Mr. Bird my fole
Executor in London, figned, J, Hall, (L. S.)

i what did that fignify, unlefs his reading fig-

nifyed nothing.—But fay the oppofite Gentle-

| men, what proof is there of this addition?—

was it proved on the 28th of May—where
are the witnefles, It follows too the principal in-
tention of the Teftator, firft expreffed.a—Ic is
thetefore, if any thing, a Codicil, and cannot
bear the interpretation intended to ‘e
puton it—He replied, that this laft writing is
the Teftament, and that the precedent, if a
Codicil 15 to be traced in this Teftament, is
that Codicil, but in truth, the whocle
Paper writing is one fole laft Will and Tefta-
ment, figned, fealed, and delivered, atone and
the fame meeting: all which is already before
the Court by evidence, and therefore not fur-
ther neceffary to be theu repeated. But the
Gentlemen in the other behalf fhould have
been informed when they advifed the Propo-
nents, that this Paper was no Teftameat and
fo frated in their allegations, that the legal
fpirit of a Codicil is, either to add, alter, ex-
plair or fubtra? fomething from the Willand that
though even for 2 moment, it be granted, this
fingle undivided Paper be a Codicil, with
two fignatures, and two feals, fet and fubferib-
ed at the fame meeting, oneor either of which
he therefore f.id,- was merely furplufage,
an Executor cannot regularly be appointed in
a Codicil, yet they may be fubftituted ac~
cording to the Will of the TeRtator and the
Codicil is fill good.

But again the fecond writing is mot re-
aticfted by the witnefles Yagambrum and Soo-
broy, and’ therefore it has had no proof, but
the whole writing had been depofed to

and of his :Dm‘re!ency to the aé, bya variety of |/ by Soobaroy on the 28th of May: for the few

| lines of which it confifts, were on one and the

fame page of Paper, and were in tat0 depofed
to, and fo known and underftood until it be~

fianding a5 an affiftant in the Forc Difpenfatory,
whofe Employ was in the compofition of medeci-
nes, under the preferiptions of the Faculty, Mootoo
Comaroo depofes, thacr he had attended the
deceafed in the capacity of Doltor for fifteen
years laft pafl and particularly for the four laft
days of Mr. Halls life : that his general com-
plaints were head-achs, rheumatifm, and gravel :
that he had on all occafions adminiflered medecines
2o him, that the decealcd died of a fever; that he
faw him on the morning of the §¢th about the hour
of fix: gthat he was ratronal, connefiéd, knowing

both what he faid and what be did, that in thg

came ient to fearch i for a flaw.

‘The Pro&or fuid, he would read the Court
from authorities on the mature and requifites
of atteftations of Wills of perfonal eftate, as
contra-diftinguifhed from the requifites by fta
tute; and firft quoted Blackftone’s Commenta-
ries, vol. 2, page so1, as follows:—¢¢ As to
written Wills, they need not any witnefs of
thieir publication. T fpeak not heie of devifes
of _landn, which are quite of a diffetent nature ;
conveyances by ftatute unknown to the

hcmf
Foedal in common Law, and not ander  the

piied a Blifter betiveen his Shoulders, aided bythe |

" was in the hand of fuch a perfon; or if the

| of ha ds.
| the {chedule or Will was written with his own
_hand? then the atorefaid proof is not {ufficient

fame jurifdi@tion as perfonal Teftaments: Bat
in a Teftament of Chattles written in the Tefla-
-tor’s own hand, though it has neither his namie
or [eal to it, no witneffes prefent at its publi-
cativn, is good; provided fufficient proof can
be had, that it is his hand writing, and the"
written in another man’s hand, and never
figned by the Teftator, vet if it be proved to
be written by his inftru@ioms #nd approved by
him, it hath been held a good Teftament of
the perfonal Eftate, yet it is the fafer and more
prudent way, and leaves lefs in the brealt of
the Ecclefiailical Judge, if it ke figred apd
fealed by the Teftator, and publifhed in the
prefence of witnefles. He rext read from
Swinburne, p. 3¢3,as follows: < Neverthelefs,
where it is donbrful, whether the Teftator did
write and fubfcribe to the Teftament - if he
witneffes do depofe, that they did fee the Tef-
tator write or fubfcribe the Teftament, ané
know the fame to be his hand, or elfe that
that they did hear the Teftator confefs, that
he had made his. Teftament, or that the fame

Teltament were found in the Teftatoe’s cheft,
amongft his other writings. In thefe cafes,
the proof made ¢ comparing of hands,- albeit
the Teffament be to beproved infarm of Law,
is a ful and fufficient proof. Or if there be
none of chefe helps, by Tikely circum@ances :
yet if on the contrary, there be no fufpicion
ot frand, or fear of fubornation, I am of
their opinion who do hold, that the circum-
{peit judge may allow the proof, made by
comparing of hands, for a full proof but
then alfo the writings fo found in the Tef-
tater’s chelt, mut be fo written, as it may
appear, not to be a draaght or preparation
of a Will, bat the Teftament itfelf. What
if the Teltator fhall acknowledge, that his
Teftament i- contzined in a Schedule or wri-
ting, w ich he left in the cuftédy of fuch a
man? Now if that man bring tirth a fchedule,
and upon his oath depofe zhat to be the fame
writing « hich the Teftator left in his cuftody,
whether is this a fufficient proof of the de-
cealed’s Will; without any further comparing
But if the veftator ha. faid, hat

without comparition, wher- - it may appear
to have been written by the Teftator; for in
faying, that the {chedule which he left with
fuch"a perfon, containing his Will, is of his
own hand writing, it feéineth, that the Tefta-
tor did no repofe fuch cruft in chat man,
as that his tefimony alone fhonl fuffice, un-
lefs alfo ir did appear, that the fchedule which
fhould b~ brou ht forth was writte . by the
Teftat r; whchin the former cafe is not ne-
ceffary, where it is referred to the o e credit
of the wit efs, with whom the writing was
lefr. But what if (fo) the Teftament be found
in the Teftator’s cheit, or fately kept amongft
other writings; which Teftament is neither
written by the Teftator, ror by him fubfcrib-,

ed, but altogether of another man’s hand, whe- |

ther fhall this writing prevail as the lait Will
st Asémnmient of the, deceafed, or nor! it
fhall nov, unrers 10 DE proved, «har e fame
was written by the commandment of the Tef-
tator, or unlefs it be {ealed with the feal of
ihe “Teftator. s

M. W. continued, that not only in this
Jc_afe. of John Hall’s Will, the figning, but the
icaling and delivery had been incontrovertibly
eftablifhed s though the law itfelt unqueftiona-
bly impofed no fuch obligation, and there
refted that point.

The Proftor next tvrned to the imprel-
fions attempted to be made on the Bench by
toth the oppofite Proétors, in regard that his
Client was chargeable with perjury in his an-
fwer totheallegations. This charge he faid, arofe
from t.. * Opponent having in his anfwer,
to the 1ft allegation, faid, hat he admitted
it to be true, as charged hy ‘the allegation,
that his Teftator died on the 2oth of Muy
laft, having made his Will on that day about
the hour of 9 in the morning, when he was
of found difpofing mind, memory, and un er-
ftanding, and he continued fo to be of fuch
difpefing mind and rnderftanding, until the
hour of 6 in the evening — and herein the
Proctor obferved, was contained this mighty
and indecent charg-.—He woonld analife it,
and fee how far it bore the bold and fhameful
reputation afligned it, for as to the other two
inadvertencies, alluded to by the ProQors,
he was unacquainted with them, or wlhere they
were to be found, unlefs it thould be, that cer-
tain evidence, by whom his client in his an-
fiwer had faid he would eftablifh certain con-
verfations of Dr. Bailey, touching the Tefta-
tor’s {anity on the day he died, and, to which
circumftancehe had exhibited his interrogato-
rics, but which the ev dences had not, as the
ought to have done, came forward, and there.
fare not his Client’s fault, to eftablifh what
theyhad engaged to prove, can befuch matter. It
was clear, faid the l;’ro&of.- that there is nio di-
veét tefiimony, that the Teftatar was actually
of difpofing” mind and memory at 6 in the
evening, yet it is @s clear from the evidence
of the native Do&or, and Yagapah, that he
pofleffed his mind at a very near hour tg that
——between 4 and g—at moft it was but a
clerical miftake, in which his Client’s mind
cenld have no paititipation, fot no man will
be prefumed to fwear intentionally to that,
tor the 2&tual knowledge of which He muft
be indebted to arother.=t Mr. ggit was
perhips wiflead by the informations he had

hour of fix, f-r he was not in t

received of this fa&, but it nevér will; on the
mind of any man—be thence infered, that
he has perjured himfelf—for; perjury is a de-
liberate wilfyl a& of the mind; and his Client
conld not be guilty of this crimi¢, for he could

If Rhow the @ of favity at this
s i1t Alie dheein

houfe: and next he could have no motive t
commit this bafe trime, for he was no wav
interefted, that the Teftator’s anity hould be
eftablifhed at any hoar afiér g in the mofning,
when it is ed, he made his Wills
‘The Proftor here called on the moft (=Gt
attention of the Bench, to confide? pravely the
importance of the decifion thev were about ta
pronounce. The dav, ke faid, woild be no—
ted hy fuch decifion, not only by the Britie
inhabitants of India the natives gnder alle-
giance to_the fame fnvetclin, but alfo by hi¢
br ther fubjedis, in that happy land, whefe
the laws by which the Court would be guided
6n this occafion received theit tmgn. And
here took occafion to confider the {olemnity
of a laft Will, and faid, tha: preferring to any
obfervadans of his own, whas moft and coght
to have an exceeding oreferable weighe, that
he would therefore resd to them from
Book, trom wh ch he had himfelf reaped in
the confideraiion of the prefent gueftion, his
dearet knowledge, he aiuded to Swirbarne,
p- 3, 3. Teftament is defiicd after this mans
acr.— TeRamentom eft  volentatis noflrz
€ 4affa Tifnrie dadsoo@uc quie morters
P ol e w:q.»gnh-'r&»ﬁ?ﬁ 25
“¢ fentence ot ouy Will, -touching that we
<« wonld have done after cur death.”— A Féle
tament, then faid the Proftor, was a fentence;
and he went to page g, of the fame writer,
on the analogy between a judicial fentence and
a Teftament, ¢ Of judicial fetitences there be
« two fors; the one interlotfitory, the other
definitive. An interlocutory fentence is a
decree given by the judge, betwixe the bee
%innin;'and ending of the caule; touching
ome incident or emergent queftion: A des
finitive fentence is a final decree, w‘-bcfgby
the egrincipal caufe and controverfy is de-
cided, in condemning or abfolving the par-
< ty convened, Thefe two fentences have
thefe two contrar. effefls.  The one of them,
that is ro fay, the fentence intelocutory,
may be revoked at any time; fo long as
the principal caufe dependeth nndecided—
but the fentence definitive, cannot be revas
ked. The Teftament of any man, fo long
¢ as heliveth, may be compared to a fen-
tence interlocutory.> For it may be revok=
ed or altered at any time, and a: oft as the
Teftator will, whilt he liveth, even until
the laft breath:—and of thefe the laft Will
prevaileth.  But after his ceath, it is com-
parcd to a fentence definitive: and as it
cannot be vevoked by the dead man, fo it
ought not to be revoked by an other, but
obferved as a law, an: executed as
fentence of a judga~nn& they are to be-
punifhed that do hinder the execution of the
‘fame.” £
The Proétor here conel:ded. -
Mr. Hail then role, he i23d; to refcue the
depofition of Mr. Godone from the odism
the Protor for the opodnent had endeava.red
tothrow on it =+d has eovld 4o £, withoue
any difjculty—Mr. Gocoine, he cblerved, in
the fora.er part of his depofiticn depofed tothe
partitalar  Int.rrogatories exhibited to hing
2nd he did not,indeed he could ner, go kerond
them; bue the Tz er part of the depofition
wasupon the Gecer:l Interrdzaiory® do you
k ow of any other matter on thirg, touching
the matter #: quition’’? and to fuch interroga-
tory h: flaced fully shofe matters and things,
and whi'ft there was no contradiétion in Mr.
Godoine’r te'limeny, it remained unimpeache
able.—As (0 the diff-rence which the Pioftay
for the Opponent had remarked on, betweeny
the depcfiiion of Mr. Baillie and Mr. Gos
doine, the former fiating, that Yigambrom
came out of Mr, Hall’s room; 2nd threw the
paper into the iron cheft, and the latter, that
on leaving the room, Yagambrum went down
ftairs with the paper, 21d on his return back
again, threw it into the irdn cheft. The
Pre®or faid, there was neither contradiction
mor inconfift ncy, Mr. Baillie fays, Yagam.
brum puc the ydper into the iron cheft, bug
he did not particularize the time, when hg
did o, and Mr, Goroine fetsforth the ong
and points dur the ot er. He then tdok n;
the evidence ot Du&or Bailliz, to fhew; as
he {:id, that the Proftor tor the Opponent
had nctaprlied it properly, and that he had
endeavouréd to give 1t a fenfe totall ; Oppo-
fite to its trug intent and meaning: Here the
Court ftopped him. The Pro&or conclud.d
with obferving, that the Pro&or for the Oppo-
nent would have done mucn better if be had
ﬂ}dnvoured to do away the contradiftions
with which the evidence on the part of the
Opperent had beem poin®'ly and particn
larly charged, and whicu he ftood convi@e. of
:: !:!!ed ace ”&"i' u}vl dzpha.ﬂnon.. :{:
celled upan to do fo, if Suph
m_;::i.,,ﬁ,g,- fo door 1f he though j¢
pleadiifgs oh both ng fibithed,
opinions of til?‘ Mﬁﬁﬁ I ‘ei':
ueftion; were feverally . begi
the Junior; as is the
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had read the papers and depofitions offered in
the matar wir:l‘tpemn‘th patience, and-with <he
beft arzencion he had heen able.to give them,
and from 2 clofe confideration of the whole, he
was led ia his confeience to.believe that the pa-

called the Will of the Decealed, was a Ak,
7 ‘What induced him principally to pm;ﬂ

“pounce, as he had done, againtt the writing i
Queftion, was the evidence of Mr. Baillie, #90

H2d indeed been brought forwazd by theFppo-« |

g S ition, fiom
t appeared from Mr. Baillie’s depaition, from
the ﬁr;f‘t moment he attended 'M'-PH'II}'m his
profeflisnal capacity, on-theday he died, and
en which day the Will js fajd'to have been exe-
guted, that the deceafed, i the cultomary quel
tions being put to him, difcoversd certain marks
of incoherancy in his converfation and anfwers
andwasapparently approaching todelirinm —that
he was more deranged at every of his following
vifits, and thatthronghouot the day he faw not
anyintermiffion, ot abateraent of the fymptoms
ofdelirium, remarked at his the Deponents firft
vifit. ' No evidence could be more pofitive,
aone more refpe@able than that which he had
jult quoted from; and from that alone he fhould

aye no hefitation to declare, thar the paper
fhewn, could not be taken for the Will of the
decealed —it being cléarithat at the time, whick
the opponent himitIf had depafed that the Will
was made, the deceafed was infane, and incapa-
blz of exccnﬁngﬂ a Teftament.  Buc he had Hot
yelied folely onMr. Bailley’s evidence in forming
his judgment of the matter in quefion-—forin
turning over the depofitions of the ‘witefles
who had been brought forward for the main-
t2nance of the Will, ha had obferved much con-
taricty and contradiction in parts and in the
2he_whole— {ome witneffes controverting the
fazements of others, ney fome contradifting
themfelves, Tt was a circumitance of {urprife
» thar Yagambram, who had drawn the
Will, had not been cited to attend either-at the
proving of thé' fame, or as an evidence, after-
wards, to confirm it.  Where a witnefs was kept
buck, who might be ufeful to the clearing up of
any point, if he had been called, it would favor
a conclufion, certainly not very reputable to the
parte who had omitted to call him, and he
swned, that he entertained fome fufpicions on
that aceount,

Seobaroy one of the fubferibing witneffes to
ke paper exhibited, and (who had depofed, at
the time probate was granted, to the execution
of the fam=, had been detected of (o manifelt
a prevarication in his Teftimony, at diif rent
timés given, o &s not to permit him, with the
exercife of his wnderitanding, to allow it anv
credit.  Where he perceived an evidence to
vary materially in cerain parts of what h= h d
depofed, it was not an ufairi fersnce tadraw,
that he might not be corrett and true as to
others. But when a witiiels fo fagrantly de-
viated as Soobarry®had done; he woold ndd
{etaple to fay that not ar sz of credit ought
to be piven to whathehad {aids=Soobaroy was
the evidetee who at the time of proving the
Will, had fwore, that*he had feen thie decea -
fel: fign, fCal, and pubfit the paper wri-
ting a5 hislaft Will and Teftament ; but oa h's
{econd Oath, had depofed and that without
qualifiestion, thathe had'not feen the deceafed
Jge the pap&f, which was one of the matcrial
2flg necelfary [to give it folemnity.~Having
remarked thif, he thould not add another word
in thatrefpet. :

Sanmy, snother witnefls, who was faid to
have beaii in the room, at the:time when the
deceafed, was reported to hove executed the
‘writing Pefoce. the Court—This witnefs befides
jpeaking to circumBances inzorififtent and net
Lkely for him'to know $ and he would for bear
to remark any thicg on the isiprobahility of a
Matey-Boy, being called in on {foch an oeca-
£ov,had madenfeof an expredflion in deferibing
the perfons prefent, which was uncommon to
iz tongoeand habit; and, therefore, it could
fearcely be fuppofed that he of bim/elf would have
ufedit.  For in fpeaking of thole in the room
with the deceafed, he called them by the ge-
neral appellation of Natives; a term applied
only. by Europeans in defining one another
from the people of thecountry. It feemed
from this that the witnefls wps attering words
put into his mouth by avother, He then com-
mented on the evidence of Poonapan in a few
words; aud conc'uded by obferving,—That if
shere had not been fuch tiaterial  contrarie-
2y, vifible on the face of the whole evidence,
produced to fubllantiate the pretended Will,
he covld wmot but have reje@ed it on a mere
yiew, Theinftramentinitfelfcontained condem-
ing proofs againt, the validity ; that the op-
panent claimed for it.. Such an inftrumen: it
was impoflible for the teftator to have diftated,
or afterwards. bave {anQioged by his. name,
except in a {late ofinianity, 2
. it had once been allowed him to obferve,
3n a master of adjeftment of fome difputed ac-
counts, on the behalf of others, -the peculi

[
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wrat on thefame duy that the will was offer-
feems to be equivaient'to the modé of
- prececding which is recommended in the
| jbook ™ of “inftrultions to an Executor,
fthough feldom pra&ifed) of citing thafe
.who have an intereft in the will to come
forward and fee it proved ; and thefecre-.
‘di(o,rs, by with-drawing = their ceverh
and allowing the will to be proved by
‘hetteltimony of a witnels; in the formal
way, and by the oath'of the executorin
the cominon form, “feems to have affor-
ded all the fan&ion 'to the will, whichis
required by the laws ~ Aad although this
was not be a{ufficient reafon for a non-
acquiefcence with the ciration which af-
terwards went to the executor for bring-
ing in the probate, and inftituting a
(uit, on the ground that has in {ome time
after beenfaid to have been difcovered, that
the teftator was incapable .of making the
will: vetit feems to be a ‘good reafon,
why the Court fhould a& with fo much
greater caution and deliberation injudg-
ing of the validity of the will; and on
the fuppofition that th? evidence for and
againft it, is equal or rather equally
doubtful, it would cerrsinly feem, moft
confiftent with law, reifon, and com-
mon fenfe, thit the decifion of the Cqurt
thould e given in fupport of the will;
as it is repeatedly deglared, that the law
difcourages revocations of willsy and
therefore, it feems reafonable to allow,
thataothing but a clear, pofitive, unbiaf-
fed, and uncontradi€ted evidence of the
ablolute infanity of the deceafed, fhould
be fufficient to fet afide the will.

In the prefent cafe; the evidence of the
furgeon who attended the deceafed, is
the principal if not the only material evi-
dence in fupport of the temporary, infani-
ty.of the deccafed. But his declarations
do not amount to any thing more than
abare opinion; as no fa@s or cir

ftances are enquirad into, or all:
in fupport of fuch opinion, wh
not to have been negleded ; as it is upon

fuch information. and probability, that a
proper judgement can be formed of the
gopdor the bad found=rion of the opini-
on which is 1. Ir is likewife to be
obferved, t th idence was not
called in to attend deceafed dll the
day of his death, and in two or three
1 that is {fated
| yand although
‘he ftill attended either in the bed.cham-
ber or in. the hall adjoiniog to ity afterthe
time that the will is faid ‘to. have been
executed, yetit isat lealt doubtiul -whe-
ther within that time the deceafed, how-

0

5
much foever he might have appvarce
beina diorgered ftate of mind, “misht
not have had intervals “of reafon, memo-
1y, and’ underftanding,; {ufficient to ena-
ble him to di¢tate, or to give direSions
to the man, who is faid to have been cal-
led in to write his will, to write the three
lines and two woirs of which it is com-
pofed, and to fign it, and fee it
fee it figned by two witnefles s
after to ditate and [
confifts but of two lincs. ;

Tvisalfo to be obferved that the figna-
ture of the deceafed is in a very clear hand,
and will appear to be in the molt perfelt
likenefs to thofe who are well 1ainted
with the fignature of the deceafed, fo that
there is not the moft diftunt appearance of
a forgery.

In refpe to the evidence thac is given
in fupport of the will, that which is given
by the native praitioner of phyfick, feems
to be the moft material.

It is to be obferved that from the fitua-
tion and charater of this witnefs in all
refpects, his teftimony cught to be confi-
dered as extremely refpedtable. Tt appears
that he has been in that fituation which
is in itfelf of preat importance, the charge
of making up the medicines and attending
the Patients, for many years: which
fhews that he. has long continued to de-
ferve the great confidence repofed in him,
I remember the perfor, who was in the
“fame fituation” undér Dodtor Paifley, in
whom ‘the Do&lor placed great suft, «nd

" had the higheft opitiion of bir. Thé pian
who fi ded'him was alfo much con-

«acetenes” and exa&tinide of the deceafed :
c——his quick comprehenfion, - his ready ex-
~prafion —and he fhovld think him(clf doing
- an injury to the memory, of the deceafed, by
imputing to him. 4o abiard, wmgrammaical,
‘20d ignorent produdtion, as that which the
¢ Opponent had. d upon the -Court, as his
the defeafed’s 1al Will and Teftameat.—For
thmuhwaﬁm and from internal
and gonfeience. of the falfehood of

paper - writing - m ifi:the mat

fided in, and the prefent witnefs is well
known to have the fame charaGter,
~He had beenin the conftant habit or
-attending the deceafed in alf times of fick.
nefs for fifteen years back: he alfo attend_
edon' the day of his death during the
‘ whole if not the greateft part of tb;day,
and had frequent opportanities of fecin
himyand feems to have hada more parti-
cuhrand materizl opportunity of commu-
~Rication with the decealedy than the fur-

E:on; for.the native pracitioner admini- -

red a blifter aflifted by Mrs. Hall
l'-Whld! gave him occafiont to-obferve the
_vlpur of the decenfed, and even to
Q%‘x_\:eﬁim %o hinh, and to receive dif-

. in this caufe, when Adminiftrati

tinét ‘anfwers, And he fays, that the
deceafed was not at any time under an;
defangement of mind; and in this, his

| long intimacy with the deceafed in times

of ficknefs renders him by far the beft
judge of the condition of the decealed.
His evidence in this refpect is alfo clearly
confirmed, by feveral others thar were
attendants in bufinefs, or fervants in the
houfe of the decealed for years, which

gives a ftamp of veracity to their opinions

and teftimony.

The depofitions of Mr, Dupuy and Mr.
Tautour, give a very ftrong and particu~
lar authenticity of the will. It is next to
impofiible that the circumftances which
are now brought forward to impeach it,
could have been to long concesled from,
or if known to, fuch men in fuch fituati--
ons, ‘without a difcovery; to prevent
‘their being impofed upon, or their allow-
ing any impolitions to be practifed” upon
othiers,

It is2lfo a confideraton, that the pro=
bate' of the will may have been fent to
Mr. Bird, the executor, in England 5 and
chat he will fec it proper ¢o take out a pro-
bate for himfelf from the Ecciefiaftical
Courtthere (where it will be granted of
courfe) o enable him to recover and pay
the debts of the eftate in Europe (which
are probably extenfive) and if now he
fhall have made a progrefs in doing £ him-
felf, he thould die, and his EXECUTOr .(on
whom the legal right of doing {o will im-
mediately devolve)or adminiftrator are
employed in that way, they fhall l?e told
that the will is fet afide, upon a difputed

evidence of infanity, and a forgery : will
not the confequences be ferious and em-
barraffing ?

In Bayn’s Ecclefialical Law? v. 4. p:

'200,—On the fubje& of Revoking Ad-

miniftration, and granting Adminiftrati-
on inan irregular manner without citing
thofe whooughit to have been cited : 2.
Bae. Air. 410.p. 204, 'The praltice is
noc to iflue letters of Adminittration till
after the expiration of fourteen days from
thie death of the inteftate ; unlefs for fpeci-
al caufe (as that the goods would otherwife
perith, or the like) the judge fhall think
fic to decree them fooner, 1 mention this
in regard to fome part of the proceedings !
7 wgs
fuddenly granted to two  gentlemen of this
Court, without attending pethaps fuffi-
ciently to the rule of fourteen days, or
affigning fpecialcaufe. But when I men-
tionit, itis not with the leaft difrefpe& to
the two refpectable gentlemen : it isonly
with regaid to the delicacy of the pro-
cecdings requifite tA be ghi— 1 v iu
Courts; all whofe proceedings and charac-
ter ought to be not only pure and upright
Jinthemfelyes, but like the wife of Cefar,
free from all fufpicion.

It is a hard and difficult point; to
provea mannot to have the ufe of un-
derftanding or reafons and, therefore, it
is not fuificient foi. the witnefles to de-
pofe, that the teltator wasmad or befide
his wits ; unles they render or yield a
fufficient reafon, to prove this their de-
polition ; as that they did fee him do fuch
things, or heard him fpeak fuch words,
asa man having feafon would not have
done or fpoken: Swin, 76.

A teftator ought to have a_difpofing
memory, fothat he be abls to make dif.
pofition of his eftate, with underftanding
and reafon : and this is fuch memory, as
thec law calls found and perfeét ‘memory,
6 Co. 23,

Butevery perfon is prefumed to be of
perfeét mind and memory, unlefs the
contrary be proved: and, thercfore, if
any perfon go about to impugn or over-
throw the teftament; by reafon of infani-
ty of mind, or want of memory 3 he muft
prove that impediment, Swin, 7

In the cafe of Shires and Glafeock,
The queflion was; whether the will was

teftator had defired the witnefles to g0
into another room, [even yards diftant,
to atteft it; in which there was a- wind,
broken, through which the teftator might
fee them. By the Court.~—the fature
requireth attefting in his prefence, to pre-
ventobtruding another will in place of
the trucone: it is enough if the teftator
might fee; it is not neceffary that he
fhould actually fee them figning s—for at
that rate, if a man fhould but tutn his
back or look off, it would vitiate the will,

Here the figning was in view of the
teflagor ; he might have feen it, and that
is enough. - S5o'if the teftator being fick,
fhould be inbed, and. the curtain drawn,
2 Salk, 688. 2
In the dodrine of Wills, it has always
been underftood that they oughtto be re-
garded as the moft folemn 2& and inftru-
ment that 2 man can execute. They are

not like other a&s or judgments which

| life, is held by the Law.

made according 'to the ftatute; for the .

ow -

may be eafily re:
‘they are confidered ina
fac;ed light, like the |
fentence ofia High C
which there is no Appeafl ® = :
_ The care with which the Law provides
for the real extcution of the will ‘and in.
tention of the Teftator, arid the rules laid
dodwn in ordfr to. diacluver that intention
and prevent any other beine imputed.
fhew in'what a folemn light g:his ifnpor:
tant, and often the Iaft, 2t of a man’s
he Lz I will read fome
material paffages, declaring what the Lawe
is, from a high authority ; :

387. "Ifa teftator declares his will and
withes B. was prefent to write it, where=
upon B, is fent for by his wife, without *
other directions, and he writes the will
in the life of the teftator from the mouth
of the witnefles prefent, but the teftator

was fenfelefs before the writing was finifh- : .

ed; it is 2 good will. i

‘And it fhall be good for fo much as the
witnedles agree in, though they difagres
a5 to another parc. ¢

Notes in writing prepared by A. which
he declares to be the effeit of his will,
and which he delivers to Counfel, with
the deeds ofhis eftate, as infiruétions for
his will in form; though he dies before
the will drawn by Counfel is executed,

So if a will in writing be knwn in=.
picces by rats, if by colletting the pieces:
the particularbequefts can be known, it
will be gocd. L

Ifa will in writing be burnt or deftroy=
ed after the death of the teftator; it is not_
avoided. .

Otherwife if it was deftroyed or loft
before his death. .

389. A codicil is that which eontain
any addition to; or explanation of a will.

A codicil is part of the willy

And may be made before or dfter the
will, >

And there may be feveral codicils to the
fame will, i ;

After ftatute 36. 32. & 34. H. 8. itis
fufficient thata will was put in writing by
the teftator, or by another, with his pri-
vity and direftion, - without dny other
execution,

So if notes or inftrultions were taken
of the teftator for his will, and it was
reduced into form, purfuant to fuch ine
ftrutions; in the life of the tefator,
though it was never read or fhewn to
him, it was fufficient.

If it was.not pi

{Heets. 19

. Svrrmues wore wiftten for- ehe difpofi-

tion of part of his effate; it was good for -
fo much. = oy iy

390. .Ifa teftator owsis _his fignature.
to the witnefles it is fufficient; though"
they did not fee him fignit. .-~ @

It is not neceffary that a. teftatof thould.
fign in. the prefence. of the witnefles; i
he acknowledges his hand to them, thought
at different times, it is fufficient;

Tl ftatute does ‘not Tequife that the
teftator fhould fign the will; in the pre-
fence of the witneffes;” but. that they
{hould fubferibe it in his prefence,

So if the teftator writes his will with
his own hand; which begins, I, A. B,
&ec. and does not put his name otherwife,
but is fealed, and well executed in other
refpeds, it is good; for it fuffices that

was figned in the text of the will, :

So if written with his own hafid, though
it be not fubferibed, or fealed by him.

Soifit is fealed by the teftator and he
does not write his name at all; it is gootl 5
for the feal is a figninig. Ifa teftator exe-
ecutes in the prefence of twoy who atteft,
and fome years after goes over his name
with a pen, in the prefence of a third,
who attefts, the other two ot prefent;
itis a good execution.

e tliouéhiu loofe

view, it is fufficient, though it be not in the
room. .

Or where the teftator may fee them
though he does not. :

Defiring # codicil te be taken as part
of a will, differs not from an a&ual con-
firmation 3 and, therefore, every codicil
will do, for it is a further part of a will,
whether faid o or not. .

If a ftranger cancels or tears 2 will af-
ter the death of the teftator, it fhall not be
thiereby diftroyed, if the pieces can be
colle&ed. L

If a teftator fays he will revoke,
does not amount to a revocation. |

406. A will fhall not beavoided, if
made by the impgrtuni;y of others.

Or byartifice ; for if it be well execu-
ted, that fhall not be examined. 5

A Court of Equity does not favour re-
voeations of wills, contrary to 2 plain in-
tention of the teftator. Atins Vol, g,

this

7}
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Coreyis’s Digef?, wal. 2 printed in 1792, "

»

If witnefles fubfcribe within the teftator’s



Drev 2, 170%-

‘There is no doubt but the addition ofa
codicil is the republication of a will ; and
itis not difputed at the bar, Atkins. Vol.

. P. 180.

A will fhall notbe aveided if th= difpo-
fition be imprudent,

Mgr. ALperMan Roesuck requefted a fhort
indulgence of the Court, to obferve in a few
words, to what had fallen from Mr. Alderman
Rofs. Tt had not occurred to him, when he
“fpoke before, that the paper writing or inftru-
ment, which had been exhibited iy Court as
#he teftament of Mr. Hall, was deficient and
wanting in that fort of form, which was re-
quired by Law to conftitute a Teftamentary
wrniting.

He could account, however, very eafily for
omitting to advert to that circumftance before
as it was forgotten in the two great confidera
tions which he had previoufly obferved on,
namely the infanity of the fuppoled teftator at
the feafon in which the inftrument was report-
¢d to have been executed, and the after in-
fufficiency of the evidences, who had been call-
ed to the fupport of it, to eftablifh zbat circum-
fiance. But in reply to what Mr. Rof, had
{aid refpeQing a teftament and to what amount-
d toone, he fhould briefly add, that he confi-
dered a tefament ina more folemn light than
what his Brother Alderman feemed to do: he
held it fafe for thofe were left behind, and for
the teftators intention, that a Teftamentary
writing fhould be formal, as well for the confi-
dence with which the teftator would depart,
in knowing that his go s would be in
fored to thofe he re when his good
Offices muft ceafe ; as eir fatisfaction

R ——
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who were to be benefitted by the tefators dif-
pofition. He was therefore far from thinking
that any fcroll or paper fhould be taken for a
Will, and he was happy thathe had fo good
an authority as- that of Wentworth to fanction
his way of thinking. He would conclude
by reading a paffage ortwo from Wentworth

Page 2d.

M. Alderman Rofs obferved, in re-
ply to a quotation by Mr. Alderman
Roebuck that h=had endzavoured to in-
veftigate the beft authorities : —that Cm -
ings’s Digeft, founded on the higheft,
was that which was now controverted ;
and that if the point in the paffage quoted
by the laft Alderman, militated againit
the aathority he had cited, he left it to be
decided which was moft refpectable.

Myr. Alderman Rofi, in the courfe of his
fpeech admitted it very true, as had been
obferved by Mr. Alderman Roebuck that
the teftator was 2 min of acute and good
undertanding; and argued thit there could
not be a more convincing proof of his biing
fo, than th: will in queftion: th.t there
could not be a more judicious or confifteat
choice than the d:cealed had male, in aps
pointing fuch a perfon as Mr. Bogaie to be
his executsr; a man of ability ia bufisefs
and fair chira@er, and who was n.t too
much eagaged in other parfuits to be diverc-
ed from firict execution of the office :—and
the p opricty of his condu@, in leaving lega-
cies to two faithful fervants. who hai long
lived with him, znd had. probably been'of
effential fesvice in afifting him to acquire

that fortune which he was then to leave, was
very ftriking and remarkable. As to leaving
his widow { I reiduary legatee;. that per--
haps might not appear quite proper, when he
had children who ought to have fome cer-
tain provifion ; but onthat point, much de«
pended on‘circumftances, and the worlt con-
fequence that could arife from fuch a* difpo-
fition would be to make children dependent
on their mother.

Mr. Auvpervay Wens could not view the
papzr writing exhibited, but as the Will of the
late Mr. Hall/, and he entertained not, from
what was in proof, a queftion as to its validity.
He ded, that i i i

ble would enfue, if the Will fhould be declared
void. and on that ground, almeftalone, if he
had not been convinced fo fully and thoroughly,
.as he was, of the execation of the inftrument,
he fhould perhaps have been inclined to favour
it. Batthe Court, in addition to the varicty.
of evidence brought to fubftante the Will, had
given it the fanction of their Seal, and feveral
adts had been performed under that authority.
Tt was but a very natural concluofion, to infer
that “in exemplification of the Will and copies
of the proceedings of the Court had besa trant-
mitted to Europe, and the execator there would
be radified in his truft, before Intelligence could
be received of the decifion of that day, if it
fhould turn out unfavorahle. ‘The confequence
in fuch cafe was too obvious to make it necef-
fary for him to point itout. He concurred
“althogether in fentiment with the Alderman
who had {poken immediately before him: and
muft pronounce in confequence in favor of the

Will.

&

£

Mz. Apervman Carr agreed with Mr..
Webb that under the circumftances of the cafe,
and the evidence produced, the Will ought to
‘be_held of force and virtue.

Mgr. MrTrurp; could not acknowledge the
validity of the paper, fo wanting in effential
forms, and in-neceffary and. requaifite proof and
he could not conceive- that convenience or in-
convenience thould be ftudied in matters of
that defeription of which the will was : that he

d it.in his confci a bad Teit: in
itfelf, and no external perfuafion could influerce
him to give it his ¢ ncarrence or countenance :
-he was againt. the Will..

The voices being:equal, three for the paper
.and three againt it, the Mayor. gave the caft-
ing voice; and pronounced — ¢ the Paper
Writing purporting 12 be the Will and Teflament of
Jibn Hall deceafed, 20 be a Nallity—andthat the
Juid Fobn Hall died TateRtate, and that the Pro~
bate Grauted 20 William Boggie, of the faid Pa~
per Witing, be Revoked. .

#,® Tne Epsros doss not confis it neceffiry for
hiia wadd a Word as to the Ablities of the Paocs
oxs Enployed in the above MaTTea ¢ they are oo
well acknowledged to require any: Eulogium fiom him,
butit woald perhags be an injuflice not o add, that
few Legal QueRtions have been arguzd with more Ability

-and Learning. >
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